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e  INTRODUCTION

101 Background Information

The Republic of the Seychelles consists of 92 islands . lying in the Indian Ocean
between 30 South and 119 South latitude, and 460 BEagt and 57° Eost longitude, The main
islend of Meh8 is 930 km from Malagasy, 1 590 lm from Mombesa (Kenya) and 2 180 km from
Bombey (India)@ The islands have a lend area of 444 squaere kilometres., Since the entry
into force of the Maritime Zones Act (1 August 1977), the Republic olaims sovereign rights
for the purpome of exploration, exploitaitionjconservation and menagement of all resources
within a two hundred miles exclusive econcmic zone which covers some 700 000 squere kilo=
metres, It also claims such righte over a part of the continental shelf of Saya de Malha
vwhich leys outside the two hundred miles limit in the southeasitern part of the archipelago.

According to the 1977 census, the total population im presently 62 000 of which 88%
live on Mahé, 7% on Praslin, 3% on Ls Digue end 2% on the other islends (mainly on
Silhouette, Denis, Darros, Farquhar, Asumption and FT@gate)@ All other islands have less
than 50 inhabitants or have no permenent population.

The coumtry beceme independent on 29 June 1976 after being administered for 44 yeers
by France (1770-1814) end for 162 yeers by UoK. (1814=1976)s Despite this, the culture of
the islands remains more French then British, The predominemnt lenguage is creole which ise
French-based buit with many words and constructions derived from English; Arabic and African
languages, Since the enbry into force of the Constitution (Amendment) Act, 1976, the
official languages of the Republic are English and French. Raglish remains de facto the
only working language in the public administration, The Government Gazette is Tor the
moment published enly in that language and the bulk of the laws in force are drafted along
British stendards, However, the French criminel code is still in force and the new civil
code replacing since 1975 the French one has retained a good proportion of the rules
included in the latter. The Interpretation and General Provisions Act, 1976, stipulates
that when terme or expressions of French law are used in an Act, they must be interpreted
in accordence with French law,

Fish hasg always been by far the main source of amimal protein for the Seychellois. The
consumption of fish per capita is among the highest in the world (85 kgﬁyear)0 The present
landings make the island just self sufficient and represent about 5 500 tons each year, Up
to now, fishing has not represented an importent factor for Ssychelle's economic growth,

The Seychelles Development Plan, 1973, stressed the need to protect the enviromment, to
develop the tourist industry and to improve infrastructure, but did not even mention the
fishing industry. Between 1971 and 1977, the manpower employed in fishery increased from
602 to 836, Thiwm is a low rate when compared with those of touriem and related industries
(hotels: 174 to 2 158; demestic servicess 1 749 to 2 595),

Shortly after independence, and in particular since the entry into force of the Maritime
Zones Act, the Government agreed upon a diversification of the economy and decided to develop
the fishery sector. In 1978 a large scale tuna industry project was launched with French and
British essistance, By the end of 1979 four Seychelles tuna vessels are expected to be in
operations It is expected that they will land 4,000 tons of tuna per year which will be
exported, The Government has also decided to negotialte with foreign countries
with a view to allowing them fishing rights against the payment of fees or other forms of
compensation. It is understood that such righte will be granted only to a few vessels until
a more precise assessment of the magnitude of the stocks and their potentlal annual yields is
available, According to a recent report from the Indien Oceau Progremme  (IOP) ifw the order
of megnitude of potential annual yield estimates might fall within the following ranges:

(l) d,emersalg reef 0PEONOOCON0CROORNOOGOROD 5 000 = 40 000 tons per annum

d@me:1a19 trawl 0000000EOOE0OO000000000 5 000 = 15 000 tons per annum
(ii) small pelagios 0000000600 000000060000006 40 000 = 80 000 tons per annum
(11i) lerge pelagics (skipjack et06s) ceecoccece 20 000 = 30 000 tons per amnum

i Indien Ocean Progremme, Technicel Report No. 20, Rome, 1978
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1o2 Wi Haference

In Jenussy 1978, the Govermaent of the Republic of Seychelles requested advice from FAO
on how %o dwa with applications from foreign concerns and governments in welation to fishing
aochivities within the Seychelles Exclusive [lconomic Zone, An advisory mimsion, cousisting of
flobert Le Payne, Leader, and MWichel J, Savini, Legal Adviser; was sent to Victoria from
5 to e sh 19(8 with the following terms OL reference: '"bo examine the existing fishery,
e svailable dota regerding vesources, the germane legal aspects of the Bxbended Boonomic
Zone and bo consult with and edvise the Government on the handling of application of foreign
governments and companies to fish within the national waters of the Seychelles®, One
importent aspect of fisheries development which came to light during discussions between
the competent suthorities end the wmission and which; in the view of the (Government, needad
o be vwggnﬁ’y tackled, was the need for an edequate legal framework which could respond

Tully bo _any needs posed by the fubuve development of fisheries, Thereforve, the Covernment

3 ] IOnaL HH?lBLGQO@ of two legal experts (one with international law expertise)

Profespors W, Jo Savini (University of Nice, France), Leader,
(tova Low School, Floridag @5 A )9 Consultant, arrived in Victowia on

Wy advisge the Government of Seychelles ong
{a) the establishment of a %8miﬂfactory logal framework for negotistiong with other

Les (compenies) leading o possible bilateral agreements, eog. licencing,
ventures, partnerships, contrach ogreementss

(b) wpdeting the present (1942) Misheries Act and (1971) Pisheries Limits Act

s

(3) the drafting of subsi Lily logislation implementing the enabling provisions of
the (1977) Meritine Zo 8 Aot

(1) advising on any legal and institutional metters arising from o Government
decision to set up a gteie-omned company Tishing commeroislly for tuna and
tlkipjacks

The Mission worked at Netionel House {(Attorney Cenoral Chambers) in Vichoria for five
weoks and met the fellowing personss

Yo ¥, René, President of the Republic of Seychelles

by, W, It ri, Minister Tor Doonomic Development, Planning and ﬂ@umr

Mie 0o Berlouis, Miglster of Stalte for Internsal Af?a;yg in the Presic

Mre Bs Loustau=Lalemne, Attorney Gemeral, Department of Leogal Aluﬁiuﬁ

Mo S, Sewy, Permanent Secretvary, Department of Abficulmuze ond Land Use

e Go Movel, Permanent Secrebary, Depawitments of Finance

My Ro CGreandoourt; Permanent Ssecvetavy, Ministry of Beonomic Development, Plamning
and Housing

Capte Jo Me i, Permenent Secretary, Ministry of Ports

M, I, Maroastel, Chief of the French Mission d'Aide et do Coopoera

My Je Pillay, Comissioner of Police

b1.00

Me Re , Hegiptrar General, Department of Legel Affe
Capte lpech, Havbour Mester, Ministry of Poris

Spencer, Speciel Advimer, Minlstry of Hoonomle Development, Planning and Housing

arold, Senior Looncmist, Ministyy of Iconemic Development, Flanning end Housing

+h, Misheries Resescch Officer, Pisheries Diviaion, Department of Asgviculiture
g 9 9 X &

Useg

Mo Po
Y‘i@ J‘@
and.



Mo T, Jones, Chief Shatisticisn, Statistice Division, Ministry of Economic Development,
Planning end Housing

Mire Ro Homweauw, Registrer of Cooperative Societies, Department of Agriculture and Land
Use

Mo Ko Bain, Consultent, Fisheries Dsvelopment Limited

Mohs Pon=Vaye, Inspacior of Police in charge of police vesasel

Mo Po Rouillon, Manager, Goverument Cold Storage

Mo Po Ahweng, Post Hawvest Laboratory Assistant, Fisheries Division, Department of
Agriculture and Lond Use

Ms As Harris, Fisheries Officer, Fisheries Division, Department of Agriculture and
Land Use

Mo Mo Lowue, Generval Maneger, Lorue Fishing and Trading Company Limited, President of
the Seychelles Mshermen's Associabion

Mo Po (411, Memaging Director, Le Bon Poisson

Mo Bs Schillinger, Menaging Director, Tradewinds Pisheries (Pty) Limited

Ms Go Larue, Director, Larue Fishing and Trading Company Limited

My Wo Lorue, Larue Fishing end Trading Compeny Limitede

A Purther two missions were undertulen by Professor Savinl alone in December 1978 and

in July 1979 4o adviee the Uovernment on the actual drafting of the necessary legislative
bexte.

The present report reviews the exisbing agreements, lawe and institubions affecting the
development and monagement of fisheries in the Republic of Seyohelles, comments on their
adequacy and recomnends draft texts do replace or supplement the legiglation presently in
£
force.

2o REVIEW OF EXTSTING AGREEMENTS LAWS AND INSTITUIIONS AFFECTING THE DEVELOPMENT AND
MANAGEMENT OF FISHERTES IN THE REPUBLIC OF SEYCHELLES

201 Internstionsl Agresments

2:1e1 Multilateral apreements dealing with fisheries

26%elo1 The 1958 Geneva Convention on the Law of the Sea

The Republic of Seychelles is not a party to any of the four conventions of the Law of
the Sea adopted in Geneve in 1958, that is, the Convention on the Territorial See and
Contiguous Zone, the Convention on the High Seas, the Convention on Fishing and the Conser=
vation of the Living Resources of the High Seas, end the Convention on the Continental Shelf,
However, these oconventions applied %o Seychelles for some years wntil the independence of
the country. This explains the facht that a part of the Seychelles domestic legislation is
based on the criteria contained in these conventions,

2610102  The prement Law of the Sen Negotiations

The Government of Seychelles is giving particular attention to the present negotiations
on the Low of the Hsa, Bven before independence, it was deoided to set up an inter—
ministerial advisory committee under the chairmenship of the Ministry of Agrieuliture to
advige the Council of WMinisters on the policy the UgK. Government should be requested to
advocate on behalf of the Seychelles at the Law of the Sea Conference, A Seychelles
Delegation attended part of the £ifth session (New York, August=September 1976) just before
the admission of the country as a member of the United Nations., It did not prove possible
to send a delegation to the sixth session in 1977 and to the first part of the seventh
session (Geneva, April-May 1978). The problem was discussed when the miseion visited
Seychelles in July=Auguat 1978 and it wes then decided to send a delegation to attend the
second part of the seventh session (Wew York, August—September 1978,

Although the negotiations are not yet completed, the main lines of the future regime
of the seas are already known, It is true that the Informal Composite Negotiating Text
nresented to the Conference at the end of ite sixbth session in July 1977 serves purely as a
procedural device and only provides a basis for negotistion without affecting the right of
any delegation to suggest revisions in the search for a consensus, However, its provisions
have been incorporated in general terms in the national legislations of meny coastal states
as well as in many bilateral fishery agreements,



h@ﬁlb% aira concerned, the text would recognize the right to every State to

. ¥ y of up to bwelve neuwbical miles (Avte 3) end en exclusive sconomic
sone of up Lo tWo hundred n@ut"wau miles (Arts 57)e ln '%s exclugive economic zone the
coastal stote would have sovereipgn wvights for the purposs of exploring and exploiting,
conserving and wmenaging natursel resourcss, and jurisdic j@n with regard to moerine scientific
research end the preservation of the merine euvirvonment. The coest o] gtate would be Peqqued

ine the sllowable catch of ing resources in ite ex¢lusive ecconomic zZone and -
in coopecation with relevent subregicnal, Fbgi@ﬂél and global organiszabiong as appr =
That the meintenance of these vesgources is not endengersd by over—exploltetion, When
proper menagement and conservaiion measurves the cea@m&T ghate has inter alia to
Geke into copgideration the intevdependence of wbubkb (ﬁrie 61)o The cosstal state “would aleo
be vequired to determine 1lie bwp@ﬂiby bO hawvegb the living remources of ite exclusive
; » When that cepacity J@ub to I rast the entire allowable cetch, ohe
coa&%ai state would be required, thx;mgh a. '@,t@u050¢ other amenty, to give other state
8 to the surplus of the allowable 3 ;/@ Tn grenting such aoccess,; due account would
be teken of vewious faciors inoiudinp the gignificance of the living
roel of mhe aresa, to the economy of the co ote concernad, the requirements of
vieg in the sub-reglon, and the neod to minimize oconomi@ disglocation in
ionsle heve habituvall ighed in the zone, Netionels of other States grented
1.h BoCeBS uould have o ceunply with the conserveibion measurss end other terms and conditions
laid down by the coastal state in its regulabion., The types of regulations which the cossial
shate would bs able to establish are set oul in the dext and include  licensing measures,
; alu&jng puymenu of fees and other forms of vemuneration, conservebion meagures, such as the

i} ;.—"G""

ng of quotes, gpecies thet mey be fished, closed seagons and fishing aress, and regulating
ﬁypw m¢d amovnt of fishing eifort, the sise of gear to be umed end the minimuvm size of

Lsh o be caught, The cosstal shabts may alsm gpecity the statisticel and other information
to be provided, reguire the conduct of speoific *ch and braining programmes, require
the eatch to be londed in specified e, B Oﬂd oo»dutlons ¥ 1&tinw *o joint
ventures or obher cooperative aivvengements,and £
procedures (Avt, 62).

ax ap thess enforcement proceduves eve concerned, cervtein regquirvemsnts are met oul

le 73 of the Text. 'Thus, measures such a8 boarding, ingpecting, ervest and judicial
8 moy be teken to ensure compliance with the coestel state reguletions, However,

LT sgels and their orvews must be prompily released upon the posting of 2 reascnable

1ouﬁ or ouhaj pocurity, Penalties Por violations of the fisheries regulatiens im the economic
gone ey not include imprisenment, in the absenco of agreement te the contrary by the states
concerned. Md in the cage of the arrest or detention of o fereign vessel, the coagltal state

would have o notify the flag state promptly of the action btaken and the penalties imposed,
Conmtal states are to give due notice of any conservotion and mensgement regulations adophted
for the exclugive economic 501G,

Under Article 63, where the speme slocks of Tish ocour within the exclusive economic zone
of two ov wmore ocoagtal states, these siotes should seek to agree on the measures necessary to
coordingte end CRBUre the oconservetion end development of these stocks, either dirvecily or
through appropriste regional or avbﬁw@g1onnL organizations, Similarly, cooperetive measures
should be sought for the conservation of wbtocks occcurving both within the Dxclusive Economic
Zone snd in arveas adjacent o it, by the coastal state and other qtabeP fighing those stocks
in adjacent arveas. Cooperaitive weasures and veglonal crganizations arve also contemplated
for the conmervaticn end promoting of optimun uwtilization of highly migratory gpecies such
ag tune (bvte 64)

Lo

/ It wmay be noted thet none of the numewous bilaterel fisgheyy egreementis reomnﬁly concluded
a8 o vesult of The new wegime vefers directly sud specifically to that provision of ‘the
L0l  Menbtion is wade, however, of the factors whloh, acoverding to the ICNT, the coastal
stete would take into account when giving access to the surplus to fishing vessels of
other states,

LIRS
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he Taxb also containg provision deeling with the right of certain developing coastal

which akre situated in sub=regieons or regions whose gesographioal peculiarities makes
o8 portloularly depeundent for the matisfaction of the nutritional needs of their
populsationg on fighing in the exoclusive economic gonegof their neighbours, to participate on
en equitable bagis, in the exploitation of living resources in the exclusive economic zone
of states in the sub=region (Arte T0)e It must beyhoweverg pointed out that this provision
ig one of the Whard core issues® on which no consensus hag been veached within the unofficial
negobiating groups esbablished by the Conference at ity seventh session.

Although negotiations at the Conference are still under way, the oubtoome of these nego=
tiations will be of perticular relevence in the drafting snd conmideration of new fisheries
legislation, and in the attitude to be adopled towards joint venture arreangements with foreign
firms and bilateral Tishe¥y ssreements with other states.

2070103 The Indian Ocean Fishery Conmission

The Republic of the Seychelles is now & member of the Indian Ocean Fishery Commission,
The Commission is a subsidiary body of FAO established the Council of the Organization in
1967, The terms of reference of the Commission are: (a) to promote, assist and co=ordinate
national programmes over the entire field of fishery development and conservations
(b) promote research and development activities in the area through international sources,
and in parbicular international aid programmes; (c) to exemine menagoment problems with
particular refervence, because of the need {o bake urgent action, to those relating to the
menagement of offshore resourced,

2:102 Bilateral agrecments dealing with fisheries

201201  Asveement between the Government of the Republic of the Seychelles end the
(Government of the Union of Soviet Socialist Republics on cooperation in the
field of Tisheries, 23 June 1978

This Agreement, which entered into force on ‘the date of its signature, wes concluded
in Vietorie for en initial period of five years, It is to be extended for successive three
yeors periods, wnless either Contracting Party declares its desire to terminate it not less
than six months prior to the expirvation of the relevant peried.

Undex the Agreement, the Conbracting Parties agree to cooperate and render mutual
agsistance in the field of fisheries and o hold further consulitations for conducting merine
fighery research, wndertaking commercial utilization of the fish remources of the waters of
the Seychelles, providing traeining of national persomnel and rendering technicel assistance
in the devolopment of the Seychelles' fishing industry, ALl this will be done upon the
agreement of the centracting parties and in accordance with the laws of Seychelles. B

The UeSeScRe undertakes to give assistance in conducting research for the asssessment of
fish regouroes, in developing the local fishing industry = particularly in the harvesting
and procesging of fish = and in {raining Seychellois fishery specialiste in educational
ingtitutions of the UsSsS.Re a8 well as on board Soviet vessels, Under Article 3 of the
Agroement, the Soviet fisheries organizations undertake to provide a research vessel at
their own expense, The resulits of the research completed according to an agreed programme
will be used by the contracting perties for congidering possible and appropriate forms of
joint cooperation in the field of fisheries including rational commercial exploitation of
fish resoutces. The Seychelles may put on board the research vessel five Seychellois
specialists at the expense of the UoS.S5.R. apart from their normel salaries. The U.S.S.R.
also agrees to formulate a general long-term fisheries development programme for the Seychelles
and to provide foxr that purpose experienced specialists whose number and specialties are to
be agreed between the competent authorities of the Contracting Parties.

Article 4 provides that the Government of the Republio of Seyohelles mey,; in accordance
with the laws of Seychelles end on agreed terms of mutvwal benefit, grant o Soviet fishing
vessels the right to fish in Seychelles walers, Soviet fisheries vessels are granted the



- 6 -

toto enjoy the use of Port Victoria and its support facilities according to commercial
conditions, The negotiation of sun air service agreement ellowing the Soviet authorities to
¥ly in veplecement crews and gpare parts for their fishing vessels will be considered.

The two Governments have also decided to establish a Joint Commission for the purpose
purp
of dmplementing the provisions of the agreement. Sessions of the Joint Commission will be
¥ & 5
arvenged ag and when necessary and its recommendations will be submitted to the Contractin
P {j Ky . g
Parvies for their consideration,

2.1.3 Agreements affecting the development of fisheries

20163s1 The Lomé Convention, 1975

The so-called Lomé Convention of 28 February 1975 between the Buropean Economic
Community and its Member States (BEC) and some 34 Afvican, Caribbean end Pacific states (the
ACP States), is of direct relevance for the development of fisheries industries in the
Seychelles, end in particular so far as the development of export markets for Seychelles
products is concerned. The Convention, which entered into force on 1 April 1976 end to which
the Seychelles is o party, provides for special conditions for trade between the ACP states
and the BEEC, Products originating in the ACP etates are to bs imported into the EEC free of
customg duties and equivelent charges,; subject to the conditions of any existing or new EEC
market organization scheme, In any came, the ACP states are to be dssured of preferential
treatment in excess of that accorded to most faveoured third perty countries. Products
ocviginating in one or more ACP states are defined in Protoool I to the Convention as
inciudings

” products obtained by hunting or fishing conducted thereing
products of sea fishing end other products teken from the sea by their vesselss
g) products made aboard their fachtory ships exclusively from products referred to

in sub=paragraph (f);

(3]
f

6E0EE0G0O06DOO

(4) goods produced there exclusively from products specified in sub-paragraphs (a)
to (i)%,

The term “stote® is defined es including vhe territorial ses of the state, while the
term "their vessels® is defined in explanatory note 6 of Annex I to Protocol I as meaning
vessels

"« which ave registered or recorded in a (EEC) Member State or an ACP State;
= which seil under the flag of a Member Stete or an ACP States

= which are owned to an extent of ot least 50 percent by nationaels of states party
to the Convention or by a company with its head office in one of these states of
which the menager of memagers (sic), chaivmen of the bosrd of directors or of the
gupervigory board, end the majority of the members of such board, are nationals
of states party to the Convention and of which, in addition to the case of partuer—
gships or limited compenies, at least half of the capital belongs to states party
to the Convention or to public bodies or nationals of such states;

~ of which at least 50 percent of the crew, captain and officers included, are
nationals of states party to the Convenbione!

Anex IT to Protocol I specificelly provides that the preparation or preservation owv
procesging of fish alone does not confer originating product status where the fish are
caught by fishing vessels of third countries,.

The BEC is not to apply quantitative restrictions or equivalent measures to impord
from ACP countries other than those applied among the Member States themselves, The ACP
States, for their part, are nob required to assume corrvesponding obligations with respect
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to imports originating from the EEC; although they do underiake not to discriminate among

dember States and to grant the Community “most favoured nation treatment" so far as non=ACP
nd non=developing countries are concerned, Where measures are envisaged that may affect the
nberests of the ACP States, there are to be mutual notifications.and consultations,

The Contracting Parties underteke to carry out itrade promotion activities, such as
improving the structure and working methods of organizations; departments or firms contrie
buting to the development of the foreign trede of ACP States, training of staff, partiocipa~
tion in Falrs, cerrying out market research and undertaking merketing studies, Applications
for finencing trade promotion activities are to be presented to the Community by the ACP
States or sbates concerned uwnder conditions laid down in the Convention, and the Community
undertakes to participate in financing these activities,

A& scheme for stabilization of export eaxnings for products, such as groundnuts, thet
are subject to price fluctuations on the international market, is provided for under Title IT
of the Convention. Migh and fish products are at present not included on the liste.

- Pitle 11T deels with the promotion of industriel coopsretion between the ACP State and
the BREC, with the sins of promoting development and diversifiocation of industry in ACP
counbries, promoting new trade links and, in particuler, ties between indusiry end other
sectors of the ecencmy, fecilitating the trensfer of technology end enceuraging EEC fivms to
participate in ACP indusitriel develeopment, The EEC wndertekes to help carry oul progreammes,
projects wnd schemes submitted to it by ACP States in the fields of indusitriel venbures,
dreining, teochnology and resesrch, etce In partioular, the EEC is te cemtribute te the
getting up end ewtension of indusiries processing raw materials in the ACP eocuntries. The
ERC is almo to centwribute to the erganmization and training of ACP personnel in industries
end institutions in the EEC countries, as well as te the esteblishment and expansien of
industrial training facilities in the ACP States themselves., Trade promotion schemes are
te be carrvied oubt to encourege the marketing of ACP produchts in the Cemmnity es well as
in other foreign merkets, To see to the implementetion of this title, a Committee of
Indusiriel Development end e Cemtre for Industriel Development are to be set up., Finelly,
the EBC and individval Member States are to endeavour to set up measures te attract the
participation of their firme and nationals in the industrial development efforts of individual
ACP States.

Title IV of the Convention deals with {inanciel and technicel cooperation in the execu=
tion of projects and programmes contributing essentially to the economic and social develop-
ment of the ACP States., For the duration of the Convention, a total of 3 390 million units
of account are pledged as Community aid; including 3 000 million units of account from the
Tiropean Development Fund in the form of grants (2 100 million u/a's), special loans (430
million u/a's) and risk capitel (95 million u{a's) and trensfers under the export earnings
stabilization scheme (up to 375 million u/a's o Up te a further 390 million units of account
are to be granted in the form of loans from the European Development Bank supplemented by a
3 percent interest rate subsidy.

With the agreement of the ACP gtete concerned, the EEC finenociel aid mey also take the
form of co-finencing, with participation by credit and development agenocies and institutions,
private firmg, member States, third countries or internationel finance organizations, Effec-
tive sssimtence is also to be provided by the EEC for attaining objectives set by ACP States
in the context of regional and sub-regional cooperation, Approximately 10 percent of the
total aid resources are o be reserved for this type of assistance., In all assistence
gpecial attention is to be paid to the needs of the least developed ACP States,

In & Joint Declarotion on Fishing Activities annexed to the Convention, the Community
declares that it is willing to encourage the development of fisheries in ACP States which
so desive, within the framework of industrial, finencial and technical cooperaetion set out
in Titles III and IV, The ACP States, for their part, declare their willingness to negotiate
with eny EEC Member State bilateral agreements likely to guareintee sabtisfactory conditions
for fishery activities in the sea waters within their Jurisdiction.

Title V of the Lomé Convention deals with provisions relating to non—discrimination as
between ACP and EEC nalionals and compenies as regards establishment end provision of services,
and provisions relating to curren® payment and restrictions on capital movements. Title VI
deals with the institutions of the Convention; ineluding procedures for dispute settlement,
end Title VII with general and final provisions.
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2610303 The Memorandum of Understending between the (evermment of the U.K, and
the Government of the Hepublic of the Seychelles concerning the allocation
of UK, aid funde for the provision of shore facilities during the fivei
phage of ‘the tune fishing industry project, 2 June 1978

In & memorandum signed by the President and the British High Commissiener,; the Govern=
ment of the UK, agreed on the feollowing allocationss

= &1 349 000 from the UEK@/S@ychellee Loan, 1977, to provide shore facilities,
including & wharf and cold store, with associated services for a tune fishery
initially fishing 4 000 tons of tuna & year, The U@K@/Sey@helles Loen, 1977,
amounting to ten million .pound sterling is free of interest end repeyable in
twenty five years beginning 1984;

= £61 000 from technical cooperation funds for consultents in commeection with the
gupervision of the work.

The memorandum also stetes thet the British Government is prepared to offer 1ts
aseistance in providing the necessary experiise to the Holding Company both on fisheries and
on Tinancial accounting matiters.

2:104  Other Agreement of relevance to fisheries

26104t Arreements concerning merine pollution

(2) Pollution caused by normal nevigetion

The Republic of $he Seychelles is not a perty either to the 1954 International Conven-
$ion for Prevention of Pollution of the Sea by Oil (as amended in 1962, 1969 and 1971) nor
to the Inbternational Convention on the Prevention of Pollution from Ships of 1973,

(b) Pollution ceused by accidents at sea

The Republic of the Seychelles is & party neither to the 1969 International Convention
Relating to Intervention on the High Seas in Ceses of 0il Pollution Casualities nor to the
Protocol Relating to Intervention on the High Seas in Cases of Marine Pollution by Substances
Other then 0il of 1973, Since the ist of April 1976, it is a Party to the 1969 International
Convention on Civil Liability for 0il Pollution Damage (which entered into force on 19 June
1975) and to the 1971 International Convention on the Fstablishment of an International Fund
for Compensation for Oil Pollution Demage (which entered into force on 16 October 1978).
Implementing legislation has been enacted by the Merchant Shipping (0il Pollution) (Seychelles)
Order 1975,

The Republic of the Seychelles is also a party to the 1960 International Convention for
the Safety of Life at Sea (SOLAS) which established certain basic construction equipment,
safety and operation standards for vessels, It is not, however; a party to either the 1974
International Convention for the Safety of Life at Sea of 1974 or the Torremolinos Inters
national Convention for the Safety of Fishing Vessels, 197T.

(c) Pollution caused by the exploration and/or exploitation of the continental
shelf and sea bed resources

The Republic of the Seychelles im not a party to the 1959 Conventions on the High Sess
and on the Continental Shelf which deal in peart with this type of pollutione

(4) Pollubion ceused by dumping of wastes at sea

The Republic of the Seychelles is & pawty to the 1972 Convention on the Prevention of
Marine Pollution by Dumping Westes and other matiters., Implementing legislation has been
enacted by the Dumping ot Sea Aot 1974 (Overseag Territories) Ordsr, 1974
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tmmobile or under the seabed or are unable to move except in constant physical contact with
the gseabed o the subsoile, '"Continentel shelf? means that paxt of the seabed and subsoil of
the sub=marine areas adjacent to the islends forming part of the Seychelles, bub outside
territorial waters; over wnich the Govermment of the Seychelles is entitled by international
law to exercise sovereign rights for the purpose of exploring it end exploiting ite natural
TesoUrCes,

No such regulations have been made since the publication of this Act,

(¢) The Fishery Limits Act (CAP 136)

This Act prohibits fishing by foreign fishing boats (i.e. fishing boats whose owner or
anyone of vhose owners is not resident in the Seychelles) within the territorial sea and the
contiguous zone (Fishery Limits)s For that purpose, a compeny is deemed to be resident in
the Seychelles if it wasg formed or incorporsted under the Law of Seychelles or registered
under the Overseas Corporation Ordinance., Offences may be sanctioned by fines not exceeding
Rs, 5 000 and imprisonment for a term not exceeding two years, The boat used is liable to

forfeiture,

Under subsection 2 of section 3, where any fish is found on board a foreign fishing
boat within the fishery limits or is lended from a foreign fishing beat on eny island within
the Seychelles,; such fish i deemed, wntil the contrary is proven, to have bsen taken within
the fishery limitss Porelgn fishing boats may be granted special licences by the Minister
for commercial research, scientific research or sporting purposes, For the purpose of
enabling fishing traditionally cerried on in any erea within the contiguous zone by foreign
fishing boats to be continued, the Minister may designate any country outside Seychelles and
the area in whichgend description of fish for which, fighing boats registered in that cowntry

may fishe

Section 5 of the Act provides for the powers of fisheries inspsciors in boarding,
gearching and seigzing foreign vessels., Section T empowers the Minister to make regulations
to carry out the objects and purposes of the Act including the fees to be paid on the issue
of any licenoce under the Act, No such regulations have yet heen made,

(d) The Maxitime Zone Bct, 1977

This Act ceme into foroe on 1 August 1977 It was implemented on 27 February 1978 by
the Exclusive Beconomic Zone Order, 1978 It extendr the limits of the terrvitorial waters of
the Seychelles up to a distance of twelve mauticel miles from the nearest point of the hase=
line, Such limits mey be amended by ovder when the President congiders it neceseaxry to do
go having regard to international law and State practices The Seychelles exercises its
sovereigaty over these waters, the seabed and subsoil underlying and the air space aver,
Except in certain circumstances (@onnected with public safety, publio order; defence and
seourity) foreign ships enjoy the right of innocent passage through the territorial waters,

The Republic of the Seychelles also claims rights over a continental shelf and an
exolusive economic zonee The conbinental shelf is defined as the meabed and subsoil of the
sub=marine areas that exbend beyond the limit of the territorial waters throughout the
natural prolengation of the land tervitory of Seychelles to the outer edge of the continental
mergin or to a distance of two hundred nautical miles from the baseline where the outer edge
of the conbinental shelf does not extend up to that distence, The exelusive economic zone
is the area beyond and adjacent to the territorial weters; extending to a distance of two
huwdred neutical miles from the beseline, This limit may be amended by the President if he
considers it necessary to do so having regard to international law and State practice. Such
an amendment has been made by the Exclusive Reonomic Zone Order, 1978, which established
inter alia the limit of the southern part of the Seychelles' EEZ at the median line equie-
distant between the Republic of +the Ssychelles on one hand snd the territories of Mauritius,
‘the Malagasy Republic,; the Glorieuses Islends (F‘rance)9 Mayotte Island, Comoros Islands and
Mafia Islend (Tenzenia)e
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Broept in accordsnce with the texms of an internaticnal agreement entered inte with the
Seychelles or of & lieence, it i prohlbited to explore or exploit eny resource and to con=
duct any vesearch in thisg gons. Such provision does nob ppply in relation to fishing by @
oitizen of the Seychelles or 8 body corporate wegistered in Ssychelles and spproved by the
igheriess

0 provides for the wighte of the Seychelles in historic waters and for the
L Le&1gn@ued arcas of the continentel shelf and exclusive sesnomic zZone in
which ° ent may, inter alin, prescribe certein measures restricting the freedom of

i
he Prenid
navigation p oclaimed by Section T(6)a

The President moy cause the bageline, the limite of the terwvitorial waters, the con=
tinental shelf, the EEZ and the historic waters to bhe published in Chartse

Penalties for offences against the Aot may weach B, 250 000 end five years imprdson=
mente

Under Section 139 ‘the Pregident isg empow%re& to make such regulations as he considers
necessary for cariying out the purposes of the Act, Apart frem the Brolusive Economioc Zone
Order, 1978, nmerely defining limits, ne such regulation heg yet been made,

PR

2630122 Regulation of fishing and hunting activities

(a) The Misheries Act (CAP 134)

The provisions of this Ach (except those velating to gpean guns which apply to &ll
iglands) epply throughou® the Seychelles with the exception of the following: Alphonse
Island, AMmirventes group,Assumpiion Island, Bijouvier Islend, Bird Imland, Astove Imland,
Denis Ieland, and the Saint Frangois and Saint Pierre lqlamds@ In shorug they apply only
to the Mahé Plaseau@

Provigion is made for the establishment of o Fisheries Beooxd whose members are
appointed by the Minister to deal with such matters concerning fisheries s are referred to
wmder the Aote ALl recommendations of the Boaxrd are subject to the approval of the Minister,

Under Section 5, all nets used for fishing must be licensed, Half yearly fees for
licences vory from Rs. 150 to Rs, 50 depending on the size of the nets (IMisheries Regula~
hiong, 1942), Tn several fishing reserves established in coastal areas off Tahé, Praslin
and La Digue (Fisheries Regulabions, 1962, as amended by Sele 82/{7)9 the use of nets is
restricted tut fishing with 71n959 harpoons or casiers is permilbted provided that the meshes

 the sides of surrouwnding parts of the casiers should be of a prescribed size, Certain
methods of fishing are totally prohibited (e.gs gunny bags, cenvas, explosives or poisonous
substances, spear guns)e Mishing with lights is allowed only with the permission of the
Minister, Provisgion is alsgo made for the protection of the females of cevtain crustaceans
(homends, lobsters, Carlet crabs or camarons ), for the probhibition of teking fish under a
prescribed size and for the eslablishment and protection of oyster beds.
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b1 fishing bomts are required to be numbered and registered et the office of the
ecollector of customs, 'The vegistration number mmet be leglbly painted on the bows of
each bovile

nforoement powers vnder the Act, inecluding powers to enter and search any house or
place with a warvent, to stop, search, examine any boat and evrest any person with or withe
out 8 warranb, ave conferred on customs and agriculbural officers, officers and constables
of police, and fishery wardens. These officers may algo seize any boat, net or other fishing
tackle used against the provisions of the Act. Depending on the offence, fines may not
excead Re, 250 ox Ry, 500 and imprdscament mey nol exceed two or three months,

Finally, a broad emabling cleuse is included in the Aot which lists both generally and
gpecifically the areas in which the Minister msy make regulations under the Act, These areas
inolude the powers to prescribe licence duties, to prohibit the wse of certain subsbtonces as
bait, to fix clomed meascns and o emend the provigions concerning spear guns, Such regu=
lations may impose penaliies not exceeding Re, 1 000 and three months imprisonment, Under
these provisions of the Act, regulations have been made to prescribe the licence fees for the
use of nets and to prohibit the use of certsin oily substances for bait (Pisheries Regulations
1942), o extend %o the whole avchipelago the provieions of the Act releting to spear guns,
to prohibit the sale of spear gune and regulate the possession of eny speer gun (Fisheries
(Speex (une) Regulations, 1972),

(b) The Nationel Perks end Nature Conservency Act (CAP 159)

This Act empowers a National Parks and Nature Consevvancy Commission to demsignate, with
the approval of the Minister, any ares as a Nationel Park, & Strict Natural Reserve, a Special
Reserve or an Aves of Ouitgtanding Naiturel Beeuty., The Commission mey make srrangements to
provide facilities within eny avea designeted as a National Park or an Aree of Oubtstending
Natural Beauty for the management of the ares and such facilities mey include the setting
agide of areas for the protection of any species of fauwne including those located in marine
areas and reefs. In 1973, a Marine Nationel Park wes esteblished around St, Anne Island
(8oIc Noo 21 of 1973 and Soi, Noo 58 of 1973)s Under the St. Anne Marine Nationel Park
Regulations, 1973, it is forbidden in the said apren to kill, capture, teke or wilfully injure
by eny means any merine plant or enimel. However, the Commiesion may license the taking of
fish in casiers or on handlines by residents, The residents mey also collect certain common
gpacies of shellfish., In 1979 three other Mavine National Parks were established under this
Act at Baie Ternay, Curieuse and Pori Lannay respectively. (S.I. Noo 54, 55 and 56 of 1979)a

In the areas designated by the Commission as Strict Natural Reserve, any form of hunting
or fishing, any water pollution and generally any act likely to harm or disturb the fauna or
flore is strictly forbidden.

The provismions of the Act may bs enforced by any honorary park warden, any officer of
the Commission or police officer. These officers may also arrest any person committing any
offence under the Fisheries Act, the Protection of Shells Act and the Turtles Act.

The President is empowered to make regulations generally for carrying out the objects
and provisions of this Act. Such regulations may in particular provide for the. protection
of wildlife.

(c) The Protection of Shells Act (CAP 138)

This Act empowers the Minister te meke regulabions for the protection of shells, Such
regulotions muy, in particular, prohibit or restrict the colleotion of any shell from any
beach, reef or seabed throughout the Seychelles, prohibit or restrict the disturbance of any
ghell and ite natural environment, prescribe the menner in which shells mey be collected,
provide against the wasteful collection of shells, and fix closed seasons applicable to the
whole or any part of Seyohelles for the probection of any shell,

Regulations under this Act prohibit the collection or disturbamce of shells in specified
areas of Moh&, Preslin end La Digue and all around several islends (North Cousin, Curieuse,
Ste Awne, Corf, Cochéo Long, Moyonno and Ronde),
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The Triton Conch (Lencive) is fully protected in the whole countyry.

The Regulations also prehibit the possossion and use of any explosive for the purpose
of blasting eny corel or reef in the mes in any part of the Ssychelles except under and in
accordence with & licenoce granted by the Minister,

Offences mey be sanctioned by a fine of up to Ree 1 000 ana/or imprisonment for up to
one years

(4) The Murtles Act (CAP 141)

This Act applies to ell the islends and reofs of the country aund the territorial and
colanial waters. It establishes a set of detailed conservation measures for carets (hawks—
bill turtles) and tortues de mer (green turtles), The Aot has been implemented by the
Turtles Regulations (GoNo 12951929) and the Green Turtles Protection Regulations, 1976,
amended by SoIo 5121977)e

(e) wWhaling end Sealing Legislation

Under the Whale and Other Mishery Act, dated 6 April 1926, a license isg
required for hunting, cepturing or killing any whale in the "territoriel and colonial waters
of the Seychelles', Land factories, floating factories and whaling vessels operating in the
said waters must also be licensed. Hegulations made under this Act prohibit the killing of

Indust

Noo T90)e These Acte introduced in the domestic legislation the provisions of the 1930 and
1937 Whaling Convention. These provisions do not apply to "aborigines dwelling on the coasts
of ‘the Seychelles and hunting with artisanal gear',

The Seal Fisheries (Crown colonies and protectorates) Order Council, 1913, extended to
the Seychelles Sections 3 and 4 of the Seal Fisheries (North Pacific) Act, 1912, prohibitings
(a) all persons from using eny port within the UsKe for purposes of pelagic sealing contrary
to any order in Council made under the See Figheries (North Pacific) Acts, 1895 and 19123
and (b) the importation of the skins of seals captured in contravention of any such order.

20302 Legislation affecting the operations of fishing vessels

(a) The Merchant Shipping (Temporary Provieions) Act, 1976

This Act was passed by the National Assembly on 2 September 1976 but wes deemed o have
ocome into operatien on 29 June 1976, the day of Independence, It makes the Merchent Shipping
bots, 1894 to 1970 of the United Kingdom epplicable, mutabis mutendis, as a law of the
Seychelles to the extent set out in the Schedule, This Schedule gives a list of twenty-five
British acts and states the relevant provigicns for each of them thet are eppliceble to the
Seychelles, However, such list gives rise to some perplexity heceuse it includes, inter
alia, the Merchent Shipping Act, 1970 (1970 c. 36) end the Merchent Shipping (Load Lines)
Act, 1967, which repesled a number of the Acts made applicable to the Seychellss by the
Merchent Shipping (Temporary Provisiene) Act, 19760 Tn obher words, this Act extends to
the Seychelles a number of Acts, together with an Act repealing and replacing the said Achs.
It is presumed that the intention of the authoxs of the Act was fo meke applicable to the
Seychelles the legislation as in force in the UeK. in 1970, subject to the reservations
montioned above, Unfortunately, no up=to=date copy of the 1970 U.K, legislation was availe
able in the Seychelles when the Mission visited the cowntrye

The application in Seychelles of the provisions of Part I of the Merchant Shipping Aoty
1894 to 1970 (the British Act) regarding qualificebion for owning British ships ie expressly
excluded, Under the Merchant Shipping %ﬁemp@rary Provisions) boty 1976, & ship is deemed to
be & Seychelles ship ifs
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2

a) it 18 owmed whelly by persons qualified to be ouners of Seycheller ship, nemely
(i) a body corporate incorporoted uwnder and subject to the lawe of the
Seychaelles end having ite priveipsl place of business in the Ssychelles
(13) a perdon who is resident in the Seychelles
(iii)  the Government; and

b) the Minisber, with the consent of any person wholly owning such ship, decleres by
order thet such ship shall be deemed to be a Seychelles shipe

sy Bayehelles whip, unless exempled, must be regisbered. As the British legislation
concerming exemptions from registry has not been exbended to the Seychelles, the relevant
provigions are 4o be fowmd in the Unpeaworthy Vessel Aot (cap 219) (Hee below)s Provisions
are also made for the provisional registrabion of ships purchased oubside the Seychelles,

The main provigions of Pawrt IL of the British Act concerning magbters and seamen are
stended Yo the Sayohelless It moy be noted bthat, under Section 14 of the 1976 Merchant
ipping (Temporary Provigions) Aet, the Registwrar of Shipping mey, when he ig satisfied,
acceph ¢

pificotes of competency issued by an auwbhority outside the Ssychelles, and where
so accepled, o certificate of competency is for all purposes of the Act recognized as

id in the Seychelles end is deemed to have boen igsued wnder the Act, Certificates of
competoncy may also be issued in the Seychelles, Part IV of the British Act concerning
fighing boats is not extended to the Seychelles but Pari V concerning sefety is fully
axtendeds

(b) The Unseaworthy Vessels Act (CAP 219)

vegulations made wnder this Act provide that any pevaon sending or taking eny vessel
g oub of gight of any islend must regislber such vessel abt the Vietoria Port Office
in o certlificate of registiye A cugbeomary interpretation of this provision places

the Limit ot 60 nautical miles, Schedule A appended to the regulations gives the list of

the islonds which are within that distence frem Mahds The Victoria Port Office aubhorities
congider thot all fishing vessels, except one, presently (Angust 1978) operating uwnder the
Seychelles flag are not required to be registereds A8 a consequence, they are not surveyed

opr ivspected by the port authorities. When required, the certificate of registry is issued
only after the vesmel hag been surveyed by the Port Officer or by the Marine Boerd emiablished
by the Acl, depending on the renge of the vessels,

Vessels novigating between Mahé and the imlands mentioned in Schedule A must be undesx
the chavge of a compebtent person holding & certifiowlbe of competency delivewred by the Port
Officer, Applicants must have a thovough kmowledge of the compess, how to bend or unbend
#aile, how to fix a gafl or bowsprit, tacking and weaving o vessel, mending and repairing
saily, and be able to answer any question put to him by the Porxt Officer regarding the
gonexal duties of a person in charge of such vessels, Vessels nevigating between Mahé end
the other islands of the archipslage must be wnder the charge of a person holding a local
magteris certificate, Howsver, the lMarine Board mey, on a particuler veyage, authorize such
vepsals to he navigated wnder the chavge of o person holding & ceriificate of competencye

(o) The Haxbour Act (CAP 210)

Under this Act, the Minister may make regulalbions to provide for the control of traffic
in the harbour, for the conbrol of wharves, lending places, elcey for the prohiblition,
control and regulstien of persovs and goods entering and leoving the port sscurlty avea, for
the use of pilots, for the dues to be paid in respeot of eny vessel entering or leaving the
hawbour and for the control of the berthing, mooring end departure of shipse. The Harbour
Dues Regulatiens, 1977, made wnder this Act fiz the harbour dues and other charges payeble
in vespect of any vessel entering ov lesving the herbour of Victorie end eny roadstead bay
e within three nawticsl miles from eny coast in the Beychelles, They may include

pilotage, powt, light, towage, accomtoge, berthing snd wnberthing dues, freshwater charges,

[
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rations performed outside normal hours and obthey dues and rates. The vate
down in bthe Schedule to the Regulations, Special provisions are made for

d in bthe Seychelless port dues, light dues and towmgs, maintenance end up=

1 el Tor such vessels may bs commuted to six times the rate for a mingle call with a
minimun chavge of R8s 900, Por other vessels, port dues for & period not exceséding T2 hours
nia 50 obe por GRT (subject to a minimwn charge of Rse 50 and a meximum charge of Rso 4:000),
ench additional dey, it is 10 cts per GRT (subject to a minimum charge of Rs, 20 and &
of Rs, 1 600 per 24 hours), The Harbour Regulations mede under the Aot pro-

y vessel of or exceeding 150 tons gross burden register entering or leaving
anchoring or berthing therein or moving from place to place shall do so umder
of an euthorized pilot end not otherwise. Vesmsels wder 150 tons are not reguired

is prohibited for any vessel coming from a foreign port to anchor or moor in the

1 ah any place other them the harbour at Victoria, Mereover, under Section 34 of
lations, the mooring, timing and passage in the Seychelles waters (a term which is
ad) is subject to the general and pertioular control of the harbour mastore

{a) 9he Port (Interim Provisions) Act, 1974

Thie Aot empowers the Minister to make regulations providing for the establishment of
o monsgement and control of any porte Such regulations mey inter alias provide for

i fees ond charges payable in respect of any vessel in relation to any services pro=
thevein end for the control of vessels alongside amy berth in any port, This Act wes
by several regulations including the Port (Port Victoria) (Management and Rates)
ong, 1975, which establish the rates and conditions applicable to sexrvieces and

ities provided in Port Victoria (shore hendling, storage, transfer, wharfage, lighteragse,
1g-by overtime, plant hire, customs examination and verificetion, pessengers, exami=—

i of produot, s@curity)@

{6) The Local Trading Vessels Act (CAP 212)

The provieions of this Act apply to vessels of 30 tons net register and over, registered
ke Beychelles, engaged in commercial trading within the Seyohelles and between the

leg and ports of the Bast Africen coast and ports in Meuritius, Réunion and Madegescar,
: # detailed provisions conmcerning the wages of the seamen., It alee provides for
psnaliies in cape of deserition, absence without leave and general offences against diseipline,

2233 Policies and Legislation affecting the establishment and operation of
industrial fisheries enterprises, with particulay reference to the
oatoblishment and operation of joint ventures with fereigm pertiocipatien

(n) '"The National Development Plan, 1978=1982 (5 June 1978)

The National Desvelopment Plan of the Republic of the Seychelles is & revolving plan

coviped every yeare Its mein purpose is to give & guide to the directions of Government
% and the manifestation of these policies in the projects to be sponsored by indivi=
) artents and Ministries, (overnment policy on all major areas is stated together

ite position within the Government's overall economic poliey. In oonnection with fishery
v, the plan atates, inter alia, that “The first objective of fisheries development is to
‘¢ o sustained supply of fish, at reasonable prices, to the domestic market, It is clear,
that the fish resources in and arouwnd Seychelles'! waters are sufficient to support a
vt industry as well as to supply local needs, GCovernment's consultents heve advised
s fivah stege of expending the fishing industry end negotiations have been finalized to

the necesmsary capital, equipment and expertise, The primeciple guiding the Govermment in
gotiations hes been the need to ensure the maximum benefit for the people of the
33 this includes safegusrding the present industry and encouraging, through advice,
and credit, the largest possible Seychellois participetion in the expanded industry',
dan also states that "the (Government realises that it has responsibilities as well as
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Pights in relation to the resources within the B.B.Z, and intends to mee thaet such resources
ave neither uwnder = nor over = exploiteds Consideration will have to be given to the needs

for compatible natienal policies in resgpect of fish stooks which could be exploited by more

then one country'e

The fisheries projects set forth in the Plan ares

= the development of fishing industyy

= reconstruction of South Face Long Pier
- figheries research equipment

= post harvest investigation Phase II

a fisheries traiuning centre,

il

The Plan provides & chart indicating the various expenditures estimeied to be needed in
orvder to complete these projects.

(b) The Development Loans Aot, 1977

The purpose of this Aot is to authorize for the future reising of loans for the purpose
of financing the National Development Plan, Any sum of money borrowed wnder the auwthority
of this Act must be pald into the Development Fund which wes established in 1974,

This Act alse spproves retroactively the borrowing from the (overnment of the United
Kingdom of the ten millien pounds sterling to which reference has elready been mede in
geotion 2030103 of this reporti.

(¢) The Developiment Bank of Seychelles Decree, 1977 (No, 21)

The purpose of this Decree is to establish a development bank. The purposes for which
the benk may exercise its functions are basically to asgsist the economy; to further the
aimg of any development plan by financing projects coming within the plan, and to promote
indugtrial efficiency. The functions of the bank are basically to promote development of
industry, money or capital markets, The bank is given rather broad powers which include the
power to acquire; hold and wnderwrite issues of securities, to meke loens and to do anything
incidental to any of its powers.

(d) The Companies Act, 1972 (Act No, 4)

This Act regulates trading companies, gt. 2l., and is based on the Inglish Companies
Act of 1948, Of special interest im Pawxt VII (Sections 309=321) which regulates overseas
companies,

M overseas company shell be considered s cerrying on business in the Seychelles if
its

(a) enters inbto two or more contracts with persons resident there, or
with companies foxmed or incorporated there, being contracts which

(i) are entered into in connection with the business or objects
which the overseas company carries on or pursues; and

(ii) by their express or implied tefms are o be wholly or sub-
stantially performed in the Seychelles, or may be so per=
formed at the option of any party thereto; o

(b) appoints an agent who resides or hes a place of business in the
Seyochelles to represent the overseas company in oconnection with the
making or performence of §wo or more contracts which fall within
paragraph (a) of this subsection ceocse
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(o) owms, possesses or uses assets situptelin the Seychelles for the
purpose of ocarrying on or pursuing ite business or 6bjeotsB secoe

&n overseas compeny shall not be considered es entering into a contrect within parsgraph
(o) of subsection (2) if it subscribes for, or purchases shores or debentures of, & company
incorporated wnder this Act or of an existing company.

Overseas companies are required, inter alia, to regisfter particulars, designeie a
moanaging agent, and file their accounts ® with the Registrar of Companies, although this can be
dispenses with (Gogoy Solo 27/75)0

(¢) The Commereial Code Act, 1976 {Aet Wo, 5 = 1976)
This Act creates a new Commercial Code of Seychelles,e

Overseas corporations are recognized as having covporate existence in the Seychelles and
may sue and be sued wnder their cerporate nemes.

Title II of the Code sets forth provieions regarding the settlement of disputes by
arbitration, The arbitral award is final unless set aside due to fremd, etec. (Article 134),
and may be enforced in the seme mammer as a judgement or ovder (Article 138)e

(£) The Avbitration (Internationsl Tnvestment Disputes) Act, 1967, (Application
to Colonies elc,) Order, 1967, (UK, Sele 1967 Noo 159)

This Order extends the Act to the Seychelles, There is also provision for the settle=
ment of disputes in the Commercial Code Aet, 1976,

(g) The Tndustriel Development Act (CAP 248)

The Aot provides inter alia, that every person menufacturing for sale or reward any
product at eny place in the Seychelles must be in posgession of a licence to menufacture
such product at such place, Failure to have & licemce is8 an offence punishable by fines end
imprisonment, Under Section 27, the Permenent Secretery may exempt certain enterprises from
the provisions of this Acte The canning end freezing of fish are covered by the Acte

(h) The Control of Goods Decwee, 1977 (Deocree No, 20)

This Decree permits the President o meke regulations empowering the Permenent Secretaxry
of PFinance to make orders for the control of the imports or export of goods into Seychelles,
The term “goods" includes, inter alis, vessels, fish end property of any desoripition.
Regulations made vmder this Decree may provide for the issue of licence and permits and the
levying of fees and charges, Certain subsidiary legislation concerning various goods hes
been made, but fish and vessels have not been affected therebys

(i) 'The Income Tex Assessment Decree, 1978 (Decree Noo 17 )

This Decree provides for the charge, assessment and collection of a tax upon incomes.
Such tax is levied upon the taxable income derived during one year by any person (including
compenies) whether resident or non=resident, The Decreec describes in detail how fo assess
the income and allowable deductions, Under the Incoms Tax (Ratea) Dacree, 1978 (Decres
Woo 13 incorporated into the Decree No, 11 ) the rate of the tax to be paid by a company is
35 percent on the vhole of the taxable income,

(j) The Worlmen's Compensation Act (CAP 181)

This Act provides for a general scheme for compensgation for injury, death or incapacity
resulting from accidents to workmen. It applies inter alia to master, seamen and apprentice
seamen who are members of the cvrew of any ship reglsteyed in the Seychelles, 1In does not
apply to the crew members of fishing vessels vho receive sheres in the profit or the gross
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ermings of the woiking of such vessel. The entire amount of the premium ig paid by the
cuplayer to an insurance company approved by the Labour Commissioner.

(k) 'The National Provident Fund Act (CAP 174)

This Act establishes a fund for the payunent to employees of certain benefits for marriage,
emigration, etec, '"Huployee" meems inter alia any person who is ordinerily resident es master oy
member of a crew of any ship where the owmer mer of the ship or the menager resides or has a
place of business in the Seychelles, Specified employees (i.e, employees who are not ordin—
avily resident in the Seychelles bubt ave employed to work in the Seychelles for a continuous
period of not more than three years with possible exceptions) who are meking contributions
under a social security scheme of some cowntry other then the Seychelles, being a scheme
which has been approved by the Minister, may be exempbted, The same contribution (5% of
weges) is required from the employer end the employee with a ceiling of Rs, 75 in both cases,
"loges” do not include free housing, meals or rations,

(1) The HEnployment Benefits Act (CAP 168)

This Act provides for benefits to servants of 14 deys per year minimum annual leaves
for an aggregate period of 60 deys during 12 months for sick leave at half pay. If more then
60 days, no pay is provided for under this Act but if the abmence is due to injury that is
coveraed wmder the Workmen's Compensation Act; he would be paid under the Compensation Act,
There 18 no provision for retirement pensions, but new legislation regarding social security
baged on a comprehensive scheme is expected to be enacted next year., The definition of
"gervant’ is broad enough to cover any type of crew member, officer or any personnel on board
a, domestic vessel.

(m) The Tmmisration Act (CAP 15)

This Act covers the entire sphere of immigration law, Under the Regulations (S@I@ 23
1973), where an immigration officer boards a ship on its arrival into the Seychelles, no
pasgenger or member of the crew is permitted to leave the ship until said officer completes
the necessary formalities under the Act and Regulations, Noteworthy is the fact that a
"pags" can be oblained to enter and remein temporerily in the Seychelles, The administration
is presently setting up the requirements and conditions relating to the entry and exit of
crews of foreign fishing vessels which may visit Port Viectoria for purposes of crew replace=
ment, Two possible arrangements are foreseen: (a) each crew member could have a valid sea~
men's certifiocate in which a vise would he endorsed on arvival at the port or airports
(b) immigration cards could be issued and filled in just as is necessary for all travellers,

263.4 The operation of Custom Laws on the fisheries sector

(a) The Customs Memagement Act (CAP 100)

This Act permits the Collector of Customs (who is appointed by the President) to
Llect and manage customs dubties,

(b) The Customs Tarrif Act (CAP 101)

This Act sets the levels of customs duties payable on imports into the Seychelles, Of
parbicular relevence to fisheries are the following duty rates (Decree No, 1=1978)s=



Rotes of Duby
Dutys by Origin Other

how - Countrie
. Commonviealth, B
chargsable

Buropean Keonomic
Community and
African, Caribbean
and Pacifie Group
of States

‘AD = Ad Valorem

Live crugtaceans Free Tree

Figh, shellfish, crustaceans,
mollusce and roes (fresh,
salted or frosem) AD 50% 50%

Dried or preserved fish,

ghelliish, crustaceans and

roes whethey or nol in aire

tight containers AD 30% 30%
Meh, fish roes, shellfigh,

crugtaceans and preparations

thereof preserved in airtight

containers AD 20% 25%
Gas oil Per 100 litres Reo 64632 Rso 64032
Motor spirit, benzine n Ree 33626 Reo 33,26
Industrial /Marine Diesel Fuel n Rse 21,15 Reo 21015
Lubricating oils 20% 20%,

Greases 20% 20%

AD
AD
Cordage, ropes and twinesg
nets and netting AD Free Free
AD
AD

Power units

5% 10%
5% 10%

Compressors, DUmMpE vacuuwn pumps

Machinery, appliances and tools

of & kind designed for agriculiure,
horticulture, animal husbandry,
fishing or forestry, other than
vehicles and tractors, perts and
accessories thereof not liable in

another Cless AD Free 10%
Cold storage and freezing chambers,

refcigeration equipment AD 5% 10%
Food processing equipment,

including cenning, packeging and

labelling machinery AD 5% 10%
Cons AD 10% 10%
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Tutys Other
how by Countries
chargoable Commonwealth,
Turopean Economic
Community and
Africen, Caribbean
and Pacific Group
of States
Vessels, including trawlers,
whalers, refrigerating or other
factory-vessels designed
exclugively for commercial
fishing or marine exploration AD 5% 5%
Inboard engines up to 50 BHP Free Free
Tnboard engines over 50 BHP AD 25% 30%
Outboard engines up to 24 BHP
or BIA certified 25 BHP Free Free
Outboard engines over 24 BHP
or BIA certified 25 BHP 259, 359
Maritime safety equipment including
marine radio apparatus; radar;
flare and signal equipment; life=
buoys and life rafts; merine compass
and direction=finders Free Froe

The rate of duties on exports (Act 8=1975) is set under Schedule B (Section 3) which
provides, inter alias-

Description of How duty Rate of
Goods Ohargeable Duty
Giant tortoises -
a) presented free to zoos - Wil
b) other AD 15%
Hawksbill turtle shells -
(a) Main plates (ecailles) per 500 grammes
or part thereof Re, 300
(b) Hooves (onglons; or
belly (plastron per 500 grammes
or part thereof Re. 100
Shark hides each Rs., 0,50
Whale or shark oil per hectolitre or
part ‘thereof Res 1,00

Tn addition, Section 4(1) of the’'Act authorizes the appropriate Permenent Secretary
(i.e. Finance), on good end sufficien} ground shown, to remit or refund wholly or partially
any dulty payable under the act,
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2s3.5 Legislation affecting the estoblishment end operation of fish processing
plants and sanitery controls

(a) The Public Health Act (CAP 194)

Thig Act provides, inter alia, for the protection of water supplies and food stuffs and
the prevention of nuisances,

In connection with the protection of foodstuffs, all warehouses and buildings in regular
uge for ‘the shborage of foodstuffs for trade purposes are to be constructed of such materials
and in such menner as will render them rat=proof. No person is permitted to collect, prepare,
manufacture, keep, transport, or expose for sale any foodstuffs without taking adequate
measures Lo guard against and prevent any infection or contamination thereof, Unhealthy
foods may be seized after inspection of premises. Regulations may be made in order to pro-
vide for the construction, equipment, maintenance, cleansing, inspection and control of
places for storage mnd of vesmsels and vehicles for transport of carcosses of meat and fish,
So far no regulations have been made covering fish, The Act also sets forth numerous
definitions of nuisences and gives the inspector the power to investigate as well as to
commence proceedings to abate any nuisence.

In the subsidiary legislation sccompenying the Act, it is provided that no person shall
fish whether with net, line, casier or any other means, or shall gather shell=fisgh, within
a distance of 1 000 feet from the coffer—dam erected on the reef for the disposal of night
goil, Related provisions sppear in ‘the Quarantine Act, CAP 195, concerning the necessity of
shipg coming from foreign ports obteining permission from a Medical Officer of Health.

Also contained in the subsidiary legislation are market regulations for La Digue
(30 March 1910); Victoria, Mont Fleuri and Mamelles (6 July 1926); Praslin (19 Merch 1947)s
South Mahé (8 October 1951)s, The regulations provide, inter alia, for the hygiene of fish—
mongers' stalls and for the licensing of the melling of fish in the markeb (pursvent to the
Ticences Act)s Unsound or tainted meat and fish is not to be sold or exposed for sale any-
where in the market and any meat, fish or any article of any description which may have
become tainted whilet exposed for sale; 1ls to be removed forthwith and destroyed, if necessary
by the market keeper or any police officer. Rates are levied by the market keeper depending
on the type of article (fish per packet are free), The regulations sometimes also prohibit
the sale of dangerous fish, Where such fish are found in the retailer's possession, fines of
up to Reg, 100 may be leviede

(b) The Penal Code (CAP 73)

Sections 177 and 178 of the Penal Code prohibit the adulieration of food and drink
intended for sale, and the sale of noxious adulterated food or drink, Tn addition, Section
181 makes it a misdemeanour for amy person to pollute the water of any river, stream, spring
or reservoir, ("volunterily corrupt or foul the water so as to render it less fit for the
purpose for which it is ordinarily used"),

2:3.6 Legislation affecting the marketing of fish

(2) The Licences Act (CAP 106)

The Act provides for the licensing of certain specified businesses, including that of
"f'ishmonger?,

(b) The Pish Export Act (CAP 135)

This Act provides that no person shall export fish intended for human consumption except
wnder & licence issued for each specified consignmment, No licence ig to be issued unless the
applicant for a licence shall have gecured regimtration of & distinguishing mark (ioeo
exporter's mark), Broad powers of inspection are provided for together with right of seizure
of goods and cancellation of licencess
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6, (1) The Director of Agriculture mey -

(a) refuse %o issue or vefuse to renew a licence on any of the
following grounds:

(i) if the applicant for a licence has been convicted of
any of'fence wnder this Actg

(ii) if he has reason to suppose that the applicent is a
pergon applying in his .own name for the purpose of
procuwring & licence for or on bshalf of a person who
has been convicted of any offence under this Act;

(iii) if the applicant is a minor;
(iv) if the fish in respect of which the liocence is required

is in the opinion of the Director of Agriculture
unsguitable for export ccocsee!

Offences under the Act include exporting or preparing to export without & licence; meking
false rvepresentations in order to obbtain a licence, etc, There is also provision for the
Minister to make regulations providing for the method of taking samples of Tish: the mode
of inspection and analysis of fish, the registration of exporters' marks; and the place
where and the minimum period within which fish intended for export mey be stored, so as to
allow the inspection thereof before shipment. To date; no regulations have been issued for
the implementation of this Act.

2.3.7 Legislation affecting the egtablishment and operation of fishermen's
cooperatives

(a) The Cooperative Societies Act (CAP 230)

The Act makes provision for, and regulates the establishment end registration of,
cooperative societies in the Seychelles, The Act applies to all cooperative societies,
ineluding fishermen's cooperatives, A minimum membership of seven persons is required for
the formation of cooperatives, Tish marketing cooperatives may require members to channel
part or all of their catch through the cooperative (Section 15), Detailed provisions con=
cerning procedures for the establishment, administration and control of cooperatives are
contained in the Cooperative Socielies Rules,

(b) "The Income Tex Assessment Decree, 1978 (Decree Noo 11)

Under Schedule 1 to the Decree, the income of & cooperative society registered under
the Cooperative Societies Act is exempted from income tax.

20308 Legiglation affecting the collection of fisheries gtatistics

() The Statistiocs Act (CAP 29)

The Act confers upon a statistical commissioner the power to collect, compile, tabulate,
anglyse and publish statistics in $he Seychelles, Fisheries,; labour and industry are some
of the matters stated in the Act,

2.3.,9 Legislation relating to the control of pollution

(a) The Merchant Shipping (0il Pollution) (Seychelles) Order, 1975

The Order extends to the Seychelles the provisions of the British Merchant Shipping
(0il Pollution) Act 1971, with bthe necessary adaptations, enabling effect to be given to the
Tnternational Convention on Civil Liability for 0il Pollution Damage opened for signature
in Brussels on 29 November 1969, The Order also extends to the Seychelles Parts T and V,
and Schedule 1 of the Merchant Shipping Act, 1974, to enable effect to be given to the
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Trberpational Convention on the Bgtablishment of an International Fund for Compensation for

L Pollution Damage which was opened for gignabure in Brussels on 18 December 1971, The
1969 Convention wrovides uniform rules and proocedures for determining questions of liability
and for awarding compensation when demage is caused by pollubtion resulting from the escape
or discharge of oil from ships. The 1971 Convention sels up an international fund to provide
a supplementary system for compensation and indemmification for such demsge. The provisions
af the Merchant Shipping (0il Pollution) Act, 1971, are seb out in Schedule 1 to the Order.

(b) The Dunping At Sea Act, 1974 (Overseas Territories) Order, 1975 (Sol. o, 36

The Order extends the provigions of the British Dumping et Sea Acty 1974, (modified
end adapted ag in Schedule 1) to the Seychelles. The Act prohibits dumping operations in the
torritorial waters; and dumping in the sea outside the territorial waters by British ships,
except where subthorized under o licence granted under the Act, The Act also covers loading
n? gubstances in the Seychelles for dumping ab sea, whebther inside or outside the territorial
wWaters.

Dumping operations may be auvthorigzed Yy the Presgident, who mey grant a licence if he
decides that the dumping will not be harnful to the marine environment and the living resources
which 1t supports, and the Governor may also add conditions to the granting of the licence as
may appear necessary to him. Fines of up to Be. 2 500 for o firelt offence and Rg, 5 000 for
a second offence are provided for under the Act.

The Act gives effect to the Convention on the Dumping of Westes at Sea (Gmde 5169),
opened for signature at London on 29 December, 1972, and for connected purposes,

263,10 Legiglation affecting the bringine of criminal proceedings for
fisheries offences

(a) The Penal Code (CAP T3)

Section 6 of the Code provides that the jurisdiction of the courts of Seychelles for the
purpoese of this Act is to extend to every place within the Seychelles.

Section T provides for the jurisdiction of the courts 4o extend to acts comitted partly
within and paxrtly beyond their jurisdiction,

Section 122 makes it an offence to give false information o any person employed in the
public service with intent to mislead. The offence is punishable with imprisonment for six
months or a fine of Re, 500, or to both such fines and such imprisonment, (No warrant for
arrest is necessary).

(b) The Criminsl Procedure Code (CAP 45)

Under Part IV (Provisions relating to all criminal investigations; place of enquiry or
‘urial)9 Section 55 states that "Every court has authority to cause to be brought before it
any person who is within the local limits of its jurisdietion and is charged with an offence
commni tted within the Seychelles, or which according to law may be dealt with as if it had
been committed within the Seychelles, and to deal with the accused person according to its
jurisdiction”, Under Part II (Power of Courts), Section 4, states that "Any offence under
the Penal Code or under any law other than the Penal Code mey be tried = (a) by the Supreme
Court, or (b) by the Megistrates® Court when such offence i shown in the third schedule %o
be trioble by thai courtt, Offences under the Maritime Zones Aot are, according to that Act,
triable by the Suprems Couri.

2.4 Tugtitubions involved in the Fisheries Seclor

Upon ite asrival in Mehé, the mission wes informed that the (overmment of the Seychelles
was not requesting for the moment eny specific advice concerning the prosent administrative
gtruecture of the fisheries sector. The present report thevefors limite itself to a brief
depeription of the exleting institublomal fremewsrk.
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The primary responsibility for the management end development of fisheries in the
“ochelles lies with a Fisheries Division formed within the Department of Agriculture and
wand Use, ‘The staff of the Figheries Division consists of one Senior Misheries Officer,
three fisheries officers, five Tisheries assistants, one technical assistent, 1 post harvest
laboratory assistent, two coxwains,; one mechanic, two boatmen, five fish recorders and one
clerical officer, '

Apart from the Department of Agriculture and Lend Use and its Fisheries Divimion, there
are o nuiber of other DNeparitments and egencies involved in one way or another in the develop=
ment of the fisheries sector,

Infrastructure development (ardin perticular the construction of the new fishing port)
is the responsibility of the Public Worke Divieion in cooperation with the Department of Poxrts
and the Department of Agriculture and Lend Use,

Mith regard to artisanal fisheries development, the Developwent Bank undertook recently
the vespongibility of managing the progremme of credit to artisenal fishermen for the purchase
of engines and small fishing boats. Up to 1977 this progremme was under the responsibility of
the Department of Agriculture and Lend Use, This Department is still involved in the programme
by giving the Benk technical advice on credit applications. The Bank does not grant cash to
the fishermen but pays directly the invoices. Loans bear ean interest rate of 6m7%@

In order to promote local investments the Department of Finance encourages importation
of machinery, equipment end spare parts by exempting them from import duties, Such exemplions
are granted, as far as fisheries are concerned, upon the prior approval of the Department of
Agriculture and Land Use,

Technicel and financial assistence for the fisheries sector in the Seychelles is being
received or negotiated from several different sources, including France; United Kingdom,
UoSeS.Re, Norway, Federal Republic of Germeny and UNDP, The negotiations are mainly conducted
by the Department of Agriculture and Land Use but the Minigtry of Foreign Affairs and Tourism
is, of course, involved.

The Department of Ports is also involved in the fisheries sector because it must register
certain fishing vessels, (See below).

The Ministry of Health is responsible for the control of the quality of the fish sold on
the markets of Victoria, Praslin and La Digue.

The collection of statisticy concerning fisheries is a function of the Fisheries Division
but the compilation, analysis and interpretation of these statistics is undertaken by the
Statistics Division of the Ministry of Economice Development, Planning and Housing.

The Ministry for Internel Affairs and ity Commisamioner of Police are responsible for the
enforcement of the fisheries laws and regulations,

Legal prosecutions are brought by the Attorney-General's Chambers,

3o COMMINTS AND RECOMMENDATIONS

3¢1 Comments and Recommendations Concerning International Asreements

3:1s70 General

At the oubtset a problem of general international law concerning succession to treaties
must be mentioned,.

During the period it administered the Seychelles,; the British Government exbended to
this territory a number of intermational agreements of interest for fisheries development and
management. On the day it acceeded to independence, the Republic of the Seychelles concluded
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an cgrvecment with the United Kingdom including the following provisions:

(i) 2ll obligetions and responsibilities of the Goverument of the United Kingdom and
Northern Ireland which avise from any valid internationel instrument shell, as
from 29 June 1976, be assumed by the Government of the Seychelles insofar ap
guch instruments may be held to have application to the Seychelless

(ii)  the rights and benefits heretofore enjoyed by the Government of the United
Kingdom end Northern Ireland in virtue of the application of any such inter—
national instrument to the Seychelles shall, as from 29 June 1976, be
enjoyed by the Government of the Seychelles,

The inberpretation of this agreement (called "devolubion agreement') gives rise to some
difficulties, It seems that the intention of the Government of the Seychelles was to continue
being & party to all the inhternational agreements in force at the moment of Iudependence, In
the opinion of the Government, the signature of the devolution agreement allowed it to succeed
automebically to all these egreements including, for example, the 1958 Law of the Sea Con—
ventions, However, until the very recent conclusion of the Vienns Convention on succession to
treaties (August 1978), international law wes somewhat unclear about the effect of such
devolution agreements, Some international orgenizations (such as IMCO which is inter alia
depositary of a number of international conventions concerning merine pollution) and some
governments (such s U,S.h.) considered that the conclusion of a devolution agreement was
sufficient to imply an auvbtomatic succession to treaties, Obher organizations and governments
adopted o different interpretation. The Secretevy=(teneral of the U.N,, who is depositary
ind alis of the 1958 Law of the Sea Convention has always considered thet new states are
not automatically bound by agreements which applied to them prior to Tndependence, even if
they have signed & devolution agreement, A formal applicalion id therefore needed to acceed
to each of the conventions deposited within the U.N., secretariat.

The problem is now solved by article 8 of the 1978 Vienns Convention on Succession to
Treaties which provides as follows i

"], The obligations or rights of a predecessor State under treaties in force
in respect of a territory ab the date of & succegsion of States do not become
the obligations or rights of the successor State towards other States parties
to those treaties by reagson only of the fact that the predecessor State and the
successor State have concluded an agreement providing that such obligations or
rights shell devolve upon the successor State.

2, HNotwithstanding the conclusion of such an agreement, the effects of a
succession of Stales on treaties which, at the date of that succession of States,
were in force in respect of the territory in question are governed by the
present Convention."

The consequences of this situation will be considered in the following sections, At
this point, it may just be mentioned theat the uncerteinty concerning the application of the
conventions 4o the Seychelles is causing difficulties in the Seychelles administration.
Because there is no official Treety series published by the Government, several Departments =
including those involved in fisheries development - are not fully aware of the international
commitments undertaken by the Seychelles. Moreover; the internetional agreements entered
into after the Independence of the country have never been published, Although there is no
legal reguirement for thet, it meems that gazetting the text of the new agreement entered
into or merely noting their signature and/or entry into forece in the Gazette could improve
the present situation.

3.1,2 MWMultilateral asreements dealing with fisheries

The fact thet o part of the domestic legislation of the Seychelles is based on the
criteria conteined in international conventions to which the Seychelles is no more a party
creptes a ptrange situstion, Moreover, the most recent legisletion (Moritime Zones Act, 1977)



or
- 27

dreg pot £it in with the old criterie of the 1958 Lew of the Sea Conventions., In the present
period of trengition for the Law of the Sea, it is evident that the 1958 Geneva Conventions

are already partly obsolete. Pending an egreement at the Third U.,N, Conference on the Law of
the Sea and depending on the attitude of itm neighbouring countries, the only (eneve Convention
to which the Republic of the Seychelles may wieh to adhere is the Convention of the Continental
Shelf which defines the continental shelf es "the seabed and sub=poil of the sub-marine arsas
adjecent to the coast but outside the ares of the territorial sea, to a depth of 200 metres or,
beyond thet limit; to where the depth of the superjacent waters admite of the exploitation of
the natural resources of the said areas", Teking into account the modern technology it must,
however, be pointed out that this definition is somewhat unclear and is presently considered
wgatisfactory by a majority of countries.

It is not the scope of the present report to submit eny recommendetion concerning the
negotiations &t the Third U.N. Conference on the Law of the Sea. It will only be noted that
en interministerial advisory committee met in 1975 and 1976 produced very helpful reporis fo
guide the Seychelles delegation &t the 1976 session of the Conference, This Committee has not
met since that sespion and it is recommended thet the possibility of further meetings be
envigaged in order to formulate a negotieting pomition at the Confewrence that takes into
account all the nabional interests involved,

3.1.3 Bilateral Asreements dealing with fisheries

(General recommendations on policy gvidelines for the negotiation of bilateral fishery
agreements with foreign cowntries are included in the report of previous policy mimsion to the
Seychelles (see IOP Technical Report No. 20, Rome 1978).

3.1s4 Agreements affecting the development of fisheries

Tn accordance with point (d) of the terms of reference of the mission, the present report
will include below commenta end recommendations on the legael and institubtional aspects of the
tuna industry project sel up as & consequence of the above-mentioned agreements conclnded with
France end the U.K,

3.1.5 Other internationsl agreements of relevance o fisheries

3016501 Marine pollution

The Seychelles archipelego is crossed by a big maritime road used by very large tankers
on their way from the Gulf to Burope aad North America. On the bagis of the 1975 date, the
tanker traffic (measure in 200 000 %+ units) may be estimeted at 2 606 unite per annum. When
the winds blow from the North, some of the main bheaches of Mehé are elready seriously polluted
by o0il spills from tankers., This probebly means that some tankers teke adventage of the lack
of control at sea to discharge oil or oily mixtures in the waters under the jurisdiction of
the Seychelles, This is done against the provieions of the international conventions in foree,
In view of the importance of ‘the environment for the development of the tourism industry in
the Seychelles, the risk of any kind of oil pollution should not be underestimated,

The main internetionel convention in force to prevent pollution from normal shipping
activities is the International Convention for the Prevention of Pollution of the Sea by 0il,
adopted in London in 1954 and amended in 1962, 1969 end 1971, (The emendments of 1971 are not
yobt in force, As amended in 1969, the convention established protective measures to be applied
t0 8ll sea areas., For tenkers, oil discharges are prohibited except under conditionss (i) the
tanker must be en roube; (ii) the discharge must not exceed pixbty litres of oil per mile
travelled; (iii) the tanker must be over £ifty miles away from the nearest land, and (iv) the
total weight of o0il discharged on & ballaest voyoage (that is when the ship is ballasted with
water) must not exceed 1/15 000 of the total oil carge-carrying cepacity. This Convention
will be replaced by the International Convention for the Prevention of Pollution by Ships
adopted in London in 1973 if this bext is accepted by fifteen sbates wepresenting at least
50% off the world's merchent shippinge



- 28 o

Mnother important international convention concerning wmerine pollution is the 1969
Tnternational Convention Relating to Intervenltion on the High Seas on CUases of 0il Pollution
Coagualities, Under the Convention, coastel stales faced with o grave and imminent denger off
their coastline or related imberests from pollution or threats of pollution of the sea by oil
following upon & maritime cagualty, may teke such action on the high meas, oz may be reason=
ably necessary to avert or mitigate theb denger. The severity of intervention measures musth
be in proportion to the damage which the coastal state has svstained, or with which it is
threatened, In the evenl of excessive measures, the coasgial State mey be vequired to pay
compensations \

Taking into account the specisal situation of the Seychelles, it is suggested that it
might be appropriate for the country to adhere to these two conventions,

3616562 Tulig0s Convenlions

Several labour conventions concluded uwnder the segis of TLO are of interest for fishers
108, 1.0, the minimum age (fishermen) eonvention, 1959 (ILO Convention Noe 112)3 the medical
examination (fishermen) convention, 1959 (IL0 Convention Noo 113); the fishermen's articles
of agreement couvention, 1959 (ILO Convention No. 114) end the Tishermen's competency certi-
ficates convention, 1966 (ILO Convention No. 125)s All Ghese conventions defined minimum
regquirements. The Qovermment of Seycholles may wish to consider becoming party to these
conventions, ‘

3oT165e3 International rules for safety of fishing vessels

Mn intemational Convention for the Sefely of Fishing Vessgels was concluded at
Toryemolinos in 1977 at the initiative of the Inper=fovermmental Maritime Consulitabtive
Organization (IMC0), The Convention leys down detailed regulations for the construction end
equipment of fishing vessels., The requirements conteined in the Convention could be con=
sidered too stringent for a country such as the Seychelles, but it may be noted that under
Regulation 3 {3) of Ammex I of the Convention the administrebion may exempt any vessel
engaged solely in fishing near the coast of its country from any of the requirements of the .
Mmex if it econsiders that the application is unreasonable and impracticgble in view of the
vessel's operating eres from its base port in its own countiy, the type of vessel, the
weather conditiong and the absence of gemeral navigational hezards.

The Government = of Seychelles may wish to consider the possibility of being party to
this Convention which ig not ye® in force,

3.2 Comments end Recommendations cmcerning Domestic Legimlation

Domestic legislation presently in force has been summevized wnder (2) above, It must
be menbtioned that two bexts of relevance o fisheries have heen passed by the National
Assembly on 2 September 1976: the Fisheries (CGontrol) Aoty 1976 and the Seas end Submerged
Land 8ct, 1976. Both texts were to come into operetion on a date to be appointed by order
of the Minister. No such orders have yeot been mede, and the texbs are thus not yet in force,
Most of their bagic provisions have been superseded by the Maritime Zones Aoty 1977 and for
this reagon it is not deemed necessary to snalyse them heve.

Section 14 of the Act provides that “where.any provision of this Aot or of any regulation
or order made under this Act is in conflict with the provisions of any other enactment in force,
such provision of this Act or such regulation or order shall prevail . Logally speaking, this
measure ig perfectly correct but the situation should be clarified by repealing explicitly the
former provisions which do net £it in with the new Acthe

30201 Legislation directly affecting the management and development of fisheries

302010l Gﬁn@%;%;l.;

Generally speaking, the Seychelles?! legislation presently in force provides an inade—
quate legal fremework and hasgis for the roliocnal menagement of fisheries in wabters under the
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Jjurisdiction of the Seychelles,
(a) Structure

The present legislation concists of a number of different texts that could more logi=
cally be incorporated into & single comprehensive piece of legislation, A number of detailed
measures which are now included in Acts might be better reformulated as regulations. Such
issues ag the Chairmanship of the Fisheries Board in the absence of the Chairmen, for
example, or the amount of the fee to be paid for obteining a certificate of rights to en
oyster bed or the colour end size of numbers to be painted on the bows of fishing vessels are
all matters of minor importance which do not require the intervention of the legislation.

The sheer number of legal texts involved leads inevitably to overlapping and contra~
diction., There are, for example, three different definitions of the continental shelf,
There arve also important differences in the geographical coverage of the texts in force,
The two main texts dealing directly with fisheries (the Fisheries Act and the Proclamation
No. 6 of 1969), for example, do not apply to the whole country although one regulation made
under the Fisheries Act does purport to apply to the whole country (see 2,3.1)o

(b) Contents

It should also be pointed out that the present legislation was drafted with only artig-
anal fisheries in mind (or activities such as wheling, which are no longer carried out),
Wew legislative provisions are necessery to control the activities of the new industrial
national fishing fleet and to regulate the operations of foreign fishing fleets in areas
under the extended jurisdiction of the Seychelles, Teking into account the special import—
ance for the Seychelles of the latter, it is recommended thet a new Decree and appropriste
regulations be drawn up dealing exclusively with foreign fishing., A suggested Decree and
regulations are attached to the present report as Annexes A and B, To replace and complement
the existing Fisheries Act and the various other texts presently in force, it is recommended
that a new comprehensive Fisheries Decree and appropriste regulations dealing with domestic
fishing operations be dreawn up. 4 suggested Decree and regulations are attached to the
present Report as Annexes C and Do '

One of the practical difficulties noted by the mission was the lack of familiarity on
the part of both fishermen and fisheries administretors with the contents of the existing
laws and regulations relating to fisheries, . Indeed, complete copies of the legislation
ocurrently in force are difficult to find end exist in only a few Government offices., It is
obvious that such a situation will need to be rectified if 'the legislation is to have any
chance of being respected, This will be particularly important as far as foreign -fishing
operations are concerned. It is therefore recommended that pamphlets incorporating the
relevant legislation and regulations for local fishing operations and foreign fishing
operations respectively be prepared in adequate numbers and given adequate distribution,

In the case of the foreign fishing laws and regulations, pamphlets will need to be distrie
buted to the proper authorities of foreign countries which have fleets operating, or likely
to operate, in the Seychelles, Copies of the pamphlets will also need to be distributed to
the masters of foreign fishing vessels together with the foreign fishing vessel licences,

30207102 Limits of jurisdiction

The texts presently in force provide for several types of marine areas, The exbtent and
the legal status of such areas are often inconsistent with the provisions of the Maritime
Zones Aoty 1977.

The following arees ave provided for by the Seychelles legislations

- Colonial waters, This expression is used in the Turtle Act (CAP 141) and in +the Whale
end other Mishery Act (CAP 142). It is defined neither in these Acte nor in the Interpre-~
tation end General Provisions Act, 1976 Both Acts were drafted in the 1920's and their
terminology is clearly obgolete, It is sugrested that this expression be dropped formally.
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= TIntemal waters, Under international law, the internal waters of a State are waters
on the land-ward side of the baseline of the territoriel sea (Article 5, Convention on the
Territorial Ses and the Conbiguous Zone, 1958), The only reference to such concept in the
Seychelles may be found in the Seas and Submerged Lends Act, 1976 (niot in force) which pro=
claimed the sovereignty of the Republic in respect of internal waters (defined according to
the 1958 Convention which wag no longer in force for Seychelles when the Act was passed),
The Maritime Zones Act, 1977, contains provisions for drawing straight baselines but does
not provide for the legal status of the waters on the lend-werd side of such lines. Up to
now, straight bese lines have not been drawn, The mission discussed this question in depth
with the competent authorities in the Seychelles, As a result of these discussions a
decision of principle was {taken te amend the MWeritime Zones Act, 1977, in order to adopt the
system of normal baselines (as referrved to in Aviicle 5 of the Informal Composite Jegociating
Poxt (INCT)) instead of the mtraight base lines systems

= Territorial waters, A number of enactments published prior to the Meritime Zones Act,
1977, refers to the "territorial waters' or to the "herritorial sea" of the Seychelles,
Until 1977 the oulber limit of such areass was fixed at three nautical miless The missioen did
not find, however, any evidence of an extension to the Seychelles of the Territorial Waters
Jurisdiction Act, 1878, It smeems that the three miles limit was used on a customary basis,

Under Section 3(2) of the Maritime Zones Act, 1977, the limits of the territorial waters
of the Seychelles are now get at a line every point of which is at a distance of twelve
nautical miles from the nearest point on the baseline. Tn order to follow the terminology
now used by the Law of the Sea Conference, it might be appropriate to use the term "{erri-
torial sea instead of "tervritorial walers", Because the baselines veferred to in
subsection 3(2) have never been defined, it is presently difficult to ascertain what is the
precise external limit of this area,

According to subsection 3(3) of the said Act, the President is authorized to amend the
limits of the territorial welbers., However, this section gives rise to some difficulties
because it refers to a subsection 3(4) which does not existe

=  Contiguous zone and figheries zone

A nine miles "fisheries zone" contiguous to the territorial ses of the Seychelles was
established by the Proclamation No. 6 of 1969, That zone is called a "contiguous zone" by
the Fishery Limits Act (CAP 136), The said zone is now included within the territorial
waters, It seems therefore that it is no longer useful %o vebain the concept of a contiguous
fisheries zone.

It may be noted that under article 33 of the TCNT; the conbiguous zone is a zone not
extending beyond 24 nautical miles from the base lines from which the breadth of the terri-
torial sea is messured in which the cosstal state may exercise the control necessary to:
(a) prevent infringements of its ocustoms, fiscel, immigration or senitary regulations
within its territory or territorial sea; (b) punish infringements of the above regulations
committed within its territory onr territorial sea.

=  IMghery limits

Under the Mishery Limits Act (CAP 136) "fishery limita® means the territoriel see of
Seychelles together with the contigucus zone. As the said ares is now included within the
territorial waters it is suegested that the term fishery limits be dropped.

- Higtoric waters

These areas are defined generally in the Maritimes Zones Act, 1977, as "the historic
waters of the Seychelles', Under Section 8(2) of the Bot, the sovereign rights of the
Seychelles extends, and has always extended, %o the higtoric waters and to the seabed and
sub=s0il underlying, and the air space over, the historic waters, The President may specify
the limits of the higloric walters, He may alpo, in this arves; regulete the conduct of any
person (Section 15(2)).
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It may be noted bhalt there is no ground in the INT for the establishment of historic
wobers and that prior to the Maritime Zones Act, 1977, the Seychelles never claimed any right
over any historic waters, However, it must be mentioned that the legislation recently
enpcted by several coundries of the Indisn Ocean ares provides for the establishment of such
arens, Mmxamples are the Territorial Waters and Maritime Zones Act 1976 of Pakistens the
Maritime Zones Lew 1976 of Sri Lankaes the Territorial Waters Continental Shelf; Exclusive
Zone and Other Maribtime Zones Act 1976 of India and the Meritime Zones Act 1977 of Mauritius.

Trelusive Beonomic Zone

The establishment of an exclusive economic gone of the Seychelles by the Maritime Zones
Act, 1977, does not require many specific comments, The provisions of the Act follow the
main lines of the Wegotiating Texts submitted to the Law of the Sea Conference. As is the
cage for the terrvitorial waters, the base lines used for measuring the inner boundary of the
zone are not defined bul the publicobtion of the Exclusive Economic Zone Order, 1978; has
walved all wcertainty in that field. Concerning this Order, it must be remarked that the
legal besis should have been subsection 6(2) and not 6(1) of the Maritime Zones Act, 1977,
Moreover, the text of this Act, as published in the Official Gazette refers to a subsection
6(3) which does not exist, These printing errors should be corrected.

- Continental shelf

The legal situation regarding the continental shelf is not very clears

The definition given in the Control of Natural Resources of the Seabed and Sub=s50il Act,
(CAP 148) which merely refers to international law is very vague and does not solve the
problem of the precise outer limit of the shelf,

The definition given by the Seas and Submerged Lands Act, 1976, which is based on the
1958 CGeneva Couvention on the Continental Shelf, never came into force and therefore should
be disregarded,

The definition given in the Meritime Zones Bct, 1977, is not very satisfactory because:
fivetly, in (a) it vefers o the ouler edge of the Yeontinental margin® without defining
$hat term; secondly, in (b) it says thet the continental shelf comprises en aves extending
$0 a distence of 200 miles where the ouber edge of the centinental shelf dees neot extend up
to that distence (emphaais ad&@é)@ It seems thet it _showld bs more appropriaie to use -
like the ICNT - the words "continentel margin® ingteed of "cenbinental shelf" in the last
part of the sentence,

there the continental margin is included within the Exclusive Economic Zone, the pro=
blem of the external limit of the continental shelf has no important practical consecquences,
But there is still a problem regarding the external limit of the shelf outside 200 miles,
in February 1978, the Government issued a Chart entitled "Republic of Seychelles Exclusive
Economic Zone and Continental Shelf". This Chart shows two areas (A and B)s Area A corres—
ponds to the zone delimitated by ‘the IExclusive Economic Zone Order, 1978, The mission
understood that Area B, which is situated outside the 200 miles limi% corresponds to a claim
on the continental shelf of Saya de Malha Benk. Although this Chert has been sent to the
United Nations for information, it does not constitute a legal document, Because the problem
is one of the very few still very discussed at the Law of the Sea Conference and because
several important interests other than fisheries are involved, no specific recommendation
can be made on that point beyond stressing the importance for fisheries of defining as soon
as possible the exact area of the shelf under Seychelles jurisdiction., As Seychelles im
claiming sovereign rights to expleit the remeuvces of the centinentel shelf even cubtside the
200 miles limit, the draft decvee appended to this weport includes provisicns ceovering these
TOBOUTOBH.

=  Desipnated areas

The peme comments wade absve Per the bhisteric watews apply to the esteblishment of des=
nlgnated ereas, i.0, (&) there is ne growd in the INCP for the esteblishment of such areas,
and (b) similer provisiens may be fewnmd in several natiensl legiplations recently enacted by
combries bordering the Indien Coeene
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3.20763 Administration

For the reagons already mentioned above (aee 2.4) %he present report does not recommend
any important change in the administrebtive structure of the fisheries sector, Two points,
however, should be clarified.

The first concerns the Fisheries Board established Wy Seotion 3 of the Fisheries Act.
Under Sections 6, 7 and 14, the Boerd is in theory to advise the Minister on certain speci=
fied matters. In fact, the Board has not met for geveral years, The establishment of
regulay institutional machinery for the exchange of ideas between the administration and the
fighermen may help to avoid the sort of misunderstandings that have arisen in the past, 1In
1977 the local fishermen decided to creste an association for defending their professional
interests, This initiative should be encouraged, In the last few years the relations
between the administration and fishewmen have been basically good end only minor problems
have arisen, mainly due to a failure in commmication. Both the administration and the
fishermen agree that a vevival of this Board is desirable. The proposed Fisheries Dooree
provides for the establishment of 2 Pisheries Advisory Board with advisory powers extended
to all matters relating to the development and menagement of fisheries end related industries,
In particular, the adminigtration should seek the advice of the Board prior to enacting any
important regulatory measures concerning the fisheries mector, In.order to avoid this
ingtitution falling into disuse like its predecessor, it is sugpested that & provision be
included in the Decree requiring that the Board be convened at least once & year.

The second point that should be mentioned is the sharing of responsibilities between the
Tisheries Division and the Port Authorities. It must be clear that the licensing procedures
for fishing vessels is the responsibility of the Fisheries Division and is distinet from the
registration procedure undertaken by the Port Authorities. However; before delivering any
licence, the competent fisheries cofficer must check that the vessel complies with the regist-
ration requirements (see Section 5(3) of the proposed Fisheries Decree)o

Some mention has already been made (see 2,302 above) of the problems encounteréd in the
application of the ghipping legislation, and in partiocular the uncertainty as to the pro=
visions in force or repealed. It is suggested that a complete review of this legislation
should be undertaken, The Government mey wish to seek assistance in that particular field
from the competent international orgenization, in this cese the Intergovernmental Maritime
Consultative Orgenization (IMCO),

3020104 Licensing

Licensing systems perforin two bagic functions. Firetly they provide a criterion and
bagis for the collection of statistics. Secondly, and more importantly, they provide a
means of implementing resource management policies through controlling entry into any parti-
cular fishery and, when appropriate,; imposing conservation measures on fisheries operabtions,
In addition; the licensing of foreign fishing vessels mey provide a substantial source of
revenue and, in particular, of foreign exchange.

The existing licensing system does not seem entirely sdequate in that licences are
issued in respect of fishing nets only (Fisheries Ordinamnce, s. 5)s No controls are there-
fore exercised over types of gear other then fishing nets or; more importantly, over the
fishing vessels themselves., It is therefore recommended that under the proposed legislation
the licensing requirements should be couched in terms of fishing vessels as the basic units
of fishing effort. So far as fisheries conducted without the use of fishing vessels are
concerned, such as fishing by cest nets, handlines and cesiers,; it is not felt that there is
any need to exert licence controls over whet are, in essence, strictly srtisanel operations.

In view of the different types of operation involved and in particular the different
criteria recquired for the issuence of liscences, it is puggested that sepearate licensing
systems should be established for local fishing operaticons and foreign fishing operations.
In general, the issuence of local licences should be based upon the concept that engagement
in fishing activities is open to all netionals, subject to the overridirg regquirements of
fisheries management, The issusnce of licences to foreign fishing vessels; on the other




be of & more disgcreti and will obwvioualy involve consideretions
o

L purely congervation reguirements. The embablishment of separate licensing
ately raises the question of the definition of what constitules a loocal vessel,
Under +the present shipping legislation, & local vessel (Seychelles ship) is defined quite
hc@adiy as any vessel owned by o Scyon@11e resident or a company formed under the Seychelles
law {mee 8. 232 (a)). While such s provision mey have been workable bafore the adoption of
the Maritime Zones Aol, it moy, it is suggested, create difficulities with the extension of
Juiisdiction fo 200 miles end with the adoption of more stringent conditions for foreign
] ing vesselg. In essence; it would leave it open fowr fOP@'én 1nve%cor% to form & local
company and profit from the more open conditions spplicable to local fishing vessels. The
proposed new legislation on foreign fishing Oparaﬁions should be more restrictive in its
definition of local fishing vessels, and, thus, of foreign fishing vespels. In partiocular,
it ig suggested that a vequirement should be inuluﬂﬂd.to the effect that & majority of the

) of a locally formed company should be held by nationals if the compeny is entitled to
local status for its fishing vessels,

Local fishing licences, The mein issue that avises here is whether the licensing system
ghould be extended o cover artisanal fisheries using cenoes (pirogues) or whether it should
be limited to the larger fishing vessels. While an argument cen be made for exempting cenoes
and, in particular, vnmechenized Ganoeq? it _is suggested that, on buLanoep the gystem should
be extended to cover such vessels for the following reasons, I ¥y the inclusion of all
vesgsels in the licensing sysbtem should improve the quagL ty of gtatistics, at least so far ag
the Tishing effort is concerneds gecondly, there will come a stage in the fisheries develop=
ment of the Seychelles when it will be desirable to exercimse menagement controlsg over the
entirve fisheries. It is suggesited that the egtablishment of a comprehensive licensing system
from the outset would facilitete this evolubtion end would, at the same time, accustom the
fishermen to the concept of management at a time when marrgement meagures are not ONerous,
The inclugion of canoes should not ereate insurmovutable administrotive difficulties in that
most of the cenoe fisheries are located in two or three mailn islands rether than gcabttered

widely across the whole of the Seychelles tervitory.

Given uhe esgential purposes of 1loeaswng as a meins of achieving management meapures,
ad, bhat any new legislation should make this interconnection very clear. In

] ) the legislation should explicitly shate menagement oconditions as one of the
moin oriteria for d@cldlng on applications for locml fishing licences, The legislation will
also need to specify the period of validity of local fishing licences, which, it is suggested,
ghould not extend bheyond one year from the dete of imsues. The initial leovel of fees for
100@ fighing licepnces, it is suggested, should be relabively low as compared to foreign

hung licences, a8 the mein aim should not only be the collechion of revenue so much as
uhO egtablishment of the principle of management controle Such control might, at.a later
date, be effected by incresging fees %o a substentisl Level, sufficient to deter the entry of
an excessive number of vesgels into a heavily exploited fishewy,

Provision should algo be made for exemption from the licensing requirements of the new
legislation. This would, for example, allow the Government to exempt vessels operating in
owtlying islands, should i{ prove d@alfnble for administrative or other reasong,

foreign fishinge The definition of foreign fishing vemsel 18 in one sensé delbermined
by the definition of local fishing vessel, that is firom the point of view of the nationality
of ‘the vessel, A further point arisesn, however, as to the type of vessel as opposed to the
nationality of the vessel that should be included in the defiaition. An increasing number of
coastal shtates are adopting the practice of definiung forelgn Fishing vessels as including
ancillaxy support vessels, sueh ag mother ships, transport ships end supply vessels, in order
to facilitate enforcement of the restwictiiong on illegal foreign fishing operations, In the
o of the Seychelles, however, il is suspested that the licenming controls are to be made
initially only over vedsels aobuajjy enguged in fishing o processing operations, or trang-
porbing fish from fishing grounds in the Seychelles, Provision should bo mede, however, for
the adoption of regulations at a fulure date to conbrol the activities of other types of
ancillary vessels should this prove necessary,
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The issusnce of licences for foreign fishing operations, it is suggested, should be
restricted o waters beyond the territorial waters of the Seychelles in order to avoid
competition with the local artisanal fisheries, Such restrictions are in line with policies
of meny, if nolt most, developing coestal states, More stringent conditiong will need to be
attached to foreign fishing licences then would be appropriate in the cese of local fishing
licences, The following are some exampless

(a) Conditions regulating the conduct of fighing operations. The licences will
need to be more specific ag to the method of fishing and ‘the areas and periods
of time for which Tishing is suthorized.

(») Collection of statisticse The conditions should require more detailed end
regular statisticel informetion on position; catch and effort to be provided
by foreign fishing vessels than could be expected from local fishing
operations, A general provision to this effect should therefore be included
in the proposed Control of Foreign Mishing Vessels Decree, The proposed
layout of statistical forms hes already been discussed by the mission with
Government officials concerned,

(¢) Conditiong concerning the hendling and destination of fisho The oonditions
should also previde for controls over the use, tremsfer, transshipment,
handling and procegeing of fish teken by the foreign fishing vessels,

(a) Training, The Government of the Seychelles is planning to develop its own
national fishing fleet with an emphasis on tuna operations. One of the
constraints of the development is the lack of competent trained personnel,
Conditions should therefore also be attached to the foreign fishing vessel
licences requiring the training of local persomnel in order to help overcome
this constraint.

(e) Licence fees, The level of licence fees required for foreign fishing
vessels operations will obviously be considerably higher than those required
for local fighing vessel operations., Suggestions concerning the level of
fees have already been made in the report of the previous mission to the
Seychelles in Warch 1978 referred to in the introduction to the present
report (IOP Technical Report No. 20, Rome, 1978),

(£f) Conditions relating to the monitoring and control of operations. Several
conditions will need to be included in the licensing in order to facilitate
the monitoring end control of fishing operations. These could include, it
is sugpested, the appointment of local agents: the posgibility of require-
ments for posting of bonds to guarentee performence of obligations under
the licence; the obligation to accept observers on board the vessel and
the marking of vessels, and conditions concerning the maintenance on board
of transponders or other position fixing equipment,

Unlike the local fishing licensing system,; provision should be maede in the Control of
Foreign Fishing Vessels Decree for the suspension or cemcellation of licences by the fisher-
ies authorities rather then solely by judidal proceedings.

Authorization for research., It is suggested that research operations should; in
practice, bhe exempted from the licensing requirements set out in the proposed Control of
Foreign Fishing Vessels Decree; although provision should be made for authorization of those
operations by the Minister. The position of developing countries at the U.N., Law of the Sea
negotiations is generally in fevour of exercising coastal stote control over research
operations in the exclusive economic zone, However, from & practical point of view it is
necessary to distinguish such operations from commercial operations and, in perticular; to
dispense with some of the more sitringent conditions relating to control and payment of fees,
etc, Such operations are usually eubthorized by exchange of letters or by agreement bhetween
the Government end operators of vesearch vessels,
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3620165 Regulation of fishing operations

In general, the existing legislation contains a number of provisions regulaeting techni-
cal espects of fishing operations which do not seem to require the mltatus of primery legig=
lation, and which could well be included in regulations. It is, therefors, supgested that a
broad enabling clause be included in the proposed new Fisheries Deorse and the existing:
technicel meagures regrouped in a series of fisheries conservation reguletions, This will
also give added flexibility in the periodic revigion of techmical conservation measures,
such e minimum species or net sizes, in order to keep pace with the development of scilenti=
fic knowledgse

The main group of regulations to be made under the proposed Fisheries Decree will he
those relating to protected species, which are now, for the most part, to be found in the
Turtles Act, Protection of Shells Act and the Wheling end Sealing legimlation, Basically,
the proposed new regulations would totally probibit fishing for all marine memmals with the
one exception of the treditional artisanal fisheries for dolphing, The letter activity, ik
ig sueeegltod, is not of a mize to create undue menagement problems and it is, at the same
time, so baged in the traditional fabric of Seychelles life, as t0 be socially impossible to
eradicate., M btotal prohibition on the capbure of whales, on the other hand, does not present
guch difficulties of enforcement or prospects of sociel or economic disruption; as there is
at present no commercial whaling activities carried out in the Seychelles, The ecological
importance of the region for the meintenance of whale stocks mekes a fhotal ban on ocetches
highly desirable, ‘

So far as the provisions on turtles are concerned, it is not proposed that these be
modified in any substantial wey other than to transpose them into the regulations, The pro=
visions regarding the conservation of shells; on the other hand, will need to be strengthened
by the adoption of controls over the possession and sale of protected species,

Traditional restrictions on certain ecologioally destructive methods of fishivg, such as
the use of explosives or poisone, on the other hand, may need to be retained in the new
Fisheries Decree in view of their importance and non=susceptibility to change. The provisions
relating to the regulation of oyster beds may also need to be retained in the principal legig=
lation, in view of the fact that they deal essentially with the allocation of exclusive use
rights and operate to convey property rights over the oyster resources themselves, It is
suggested that the new provisions should allow for the imposition of fees in respect oI tThe
oyster bed grants unlike the previous legislation,

In drewing uwp the proposed new fisheries reguletions, some minor technical modifiocatlons
may be required to the existing previsions, These include, for exemple, & clerifipation of
the gcope of the prohibitions en light fishing, These, &t prement, cover all fish amd should
be limited to the lobster Ffishery, as fishing with lights mey well prove to be & useful method
of Tishing for beit for the projected tune industry. Previsions cenceraing the me st of
gpecies will aleo need to be harmeniged, in that the presemt previsicns arve feormmleted pavtly
in texms of inches smd pavtly in ocentimetres.

3.201,6  Enforcement and control

(a) Limitations of the present system

The existing system of control set out in the Fisheries Ordinence end in the Fishery
Limits Act is aimed primarily at inshore coastal waters Ffisheries carried out by local fisherw
men, It is obviously not geared to the particular problems end needs posed by foreign fishing
operations in the 200 mile zone, or; indeed, by the introduction of local industrial fisher-
ies through the projected tuma project. The adoption of additional controls over foreign
fishing operations is contemplated in the Meritime Zones Aot itself, Iven as far es local
fishing operations are concerned, the existing controls are not entirely satisfactory. In
the first place, not all of the enforcement and control provisions are applied consistently,
For example, while the Fisheries Ordinance provides for the appointment of fishery wardens
(8o 26), no such wardens are in effect appointed, Other gaps in the development of enforce-
ment and control provisions, such es the failure to control the possession and sale of pro-
tected species of mhells, have already been noted in the previous section,
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(b)

The practical difficulties ivhervent in estoblishing an effective surveillance and
enforcement system over the immense expense of marine wabers under the jurisdiction of the
Seychelles (c. 700 000 km?) are far from insignificent. At present, few, if any, means of
surveillance and enforcement exist, In construching a system of surveillance and enforce=
ment, however,; the following basic principles must be borne in mind. Mratly, the system
must be cost effectives Secondly, the system should attempt to use to the maximum extent
possible the already exigling resources. Thirdly, a number of different Govermment Depart-
ments will inevitably be involved in establishing and opersting the surveillance and
enforcement system, This will call for effeclive coordination of those activities and for
a clear definition of the responsibilities among the departments concerned, In particular,
close coordination will bhe required between the Fisheries Division which has overall respon-
8ibility for ‘the management of fisheries operations in the merine areas under the jurisdis=
diction of the Seychelles, and the Seychelles police force, which is diirectly responsible
for the operation of patrol vessels,

In assessing surveillence and enforcement needs; a distinction must be drawn between
local fishing and foreign fishing operations. So far ag local fishing operations are con=
cerned, the need is to strengthen the provisionsg already exigting under the Fisheries Act
and, in particular, to supplement the powers of enforcement officers in respect of the
stopping and searching of vehicles and premiges, Lt will also be necessary to establish a
category of officers who will be suthorized to enforce the provisions of the legislation,.
It is also suggeshed that provision should be made in the proposed new legislation for the
protection from liability of authorized officers acting in good faith,.

S0 far as foreign fishing operations are concerned, the requirements will, of course,
be more extensive. Provisions should be made, for example, for {he inspection and seizure
of foreign vessels operating in the merine areas under the jurisdicition of the Seychelles,
as well as the "hot pursuit" of foreign vessels detected fishing illegally within thosge
areas. In this context, the possibility of subregional cooperation in surveillance and
enforcement with neighbouring countries, such as Mauritius, might well be explored.

The detection of offences in marine areas mder the jurisdiction of the Seychelles will
alweys present problems, As noled above, provision should be made in the conditions for
foreign fishing vessels licences for the reporiting of calch effort and position, and for the
use of observers in order to alleviate those problems for licensed fishing operations, For
unlicensed foreign fishing operations, it is suggested that the local fishermen should be
encouraged, where possible Ho report the presence of illegal foreign fishing vessels., As
a further measure to alleviate the problems of enforcement, controls should be exercised
over transhipment of catch from foreign fishing vessels, which should, in principle, be
carried out only at the port of Victoria in ihe presence of an authorized officer, except
where specifically exempte.

302017 Logal proceedings end penaities

The principal offence wnder the proposed new Centrol of Poreign Mishing Vessels Deoree
will be wnlicensed fishing in maerine areas vader the jurisdiciien of the Seychelles. 1In
orter to facilitate enforcement, however, 1t is suggesled that strong previsiens should be
included in the legislation regarding the merking of licensed vessels sad, cenversely, that
penaliies sheuld be imposed on winlicensed veseels displeying identification marks without
authorization, Bven where it im apperent, however, that a foreign fishing vessel has been
engaged in illegal fishing operatiens within the Ssychelles jurisdictienel areas, evideniiary
problems are lisble to erise im esteblishing proof of such illegel operetions, In this
connection, it is necessery te drew a belence botween the righte of foreign fishing vessels
in exercising freedem of navigetion throuvgh the Seychelles exclusive economlie zone and the
rights of Seychelles as o comstal state to teke measurves to ensure thet illegel fishing
operetions ere not undertaken during the oo of thet nevigation. In this connectien, twe
methods to alleviste this evidentiory burdem wre suggested., The Tiret is the establishment




of & regquirement in the propesed Cemtrel of Poreign Fﬁ@hiﬂg Tespels Decree that eny foreign
fishing vessel exerciming the rvight of navigation through the exclusive eccnocmic sene should
keep its fishing geer stowed in the preseribed memmer throughout thet nsvigatien. The second

will be the exbengion to the emclusive ecomemioc sene of & rebutbtable presumplica elreedy
existing in the Pishery Limite Act (803), to the effect that eny fish found on beerd a vessel
within the zome shouwld be deemed to heve been ceught in that zeme. Such a provislen elreedy
exists in other natiengl legislatien fer the mensgement of fisheries wder ezbfended juris-
diction (eoge, Meheries Recouvses (Juvisdiobicn end Censexvation) Act, 1977 = Behemes),
However, es the effect of such & presumption could perheps be viewed es an wawarrented
limitetion on the vight of free navigebicn through the exclusive eccnomic zone, it 18 suee
thet the presumption be mede relutteble upen notifiostion by redio ov other meens by the
foreign fishing vessel on emtry imto the zone of ite intention to aveil itself of the right of
free nevigation through the zene. Such a provisica will, of cewrse, require the meintenence ef
o centinuous rvedio webech and o wide distribution of the texie of the proposed new Centrel of
Foreign Fishing Vessels Deoree.

In view of the wide scope of the powers given to authorized officers under the proposed
Control of Foreign Mishing Vessels Decree, greal care will need to be exercised in the choice
of persons to be included in thet category. In this connection, it is suggested that police
officers below the rank of Sergent should not be included.

Penalties, In view of the limited means of surveillance and enforcement available to
the Govermment of the Seychelles; the level of penalties for illegal foreign fishing activie
ties may need to be relatively high. The present report does not suggest any specific level
of fines,; this being a matter for the discretion of the Government, T _is, however, vee
commended that imprisonment should not be provided for as a penalty for illegal foreign
fishing, in view of the provisions of the I.,N,C.T. on this subject, Provision could, hov=
ever, be made for the forfeiture of catch in the case of a first offence and for the for-
feiture of the vessel itself on a second or subsequent offence,

Finally, provision should also be made for the release of arrested vessels on the pro-
vigion of a bond or other form of security, again in accordance with the requirements of the
IaNm C@T@

3.20.2 Legislation affecting the operation of fishing vessels

The provisions of ‘the existing shipping legislation are, as has been noted above,; out-
dated and in need of complete revision., This is particularly so in the case of the regula-
tions respecting registration and requirements concerning manning and certificates of come
petency., At the moment, the system, so far as fishing vessel® are concermed, is operated on
a somewhat ad hoc basis, with most of the vessels exempted from the requirements of the
shipping leglslatlon@ The development of & local tuna fishing fleet, however, will
accentuate the need for more regular controls. In particular, the customary criterion of
navigation beyond 60 miles from the shore, for the applicetion of registration and menning
requirements, will require revision. I is sueggested that new criteria be based on the size
of vessel and the power of the engines,; rather than on the range of navigation. Any more
stringent requirements concerning manning and certificates of competency will, of course,
raise problems of manpower and training. Grace periods will need to be allowed for in any
new regulations, Meanwhile, pending the development of adequate local Hraining programmes,
it ig sugsgegted that trainees should be placed on board foreign fishing vessels operating
under licence in marine areas under the jurisdiction of the Seychelles, Conditions to this
effect have, therefore, beer included in the proposed new Control of Foreign FMishing Vessels
Decree,

30203 Legislation affecting the operation of fishing enterprises

1 Voo , that the Fisheries Advisory Board, envisaged under the new fisheries
Decree, should be consulted in the annuel rovision of the National Development Plan. This
Plan sets the tenor for the Government's policy towards the development of the Seychelles
economy end for the development of industry in perticular, The presence of the Permanent
Secretary of the ministry responsible for economic development and plamning on the Fisheries
Advisory Board should fecilitate this process,




velopment Bosrd ig g4ill in its
m of the programme at this stage
presumebly be evailable, by preference,
1y not offered on the effect of mocial
g that the difference in the standards
abion wzy ceuse some friction in

i work force is con=

The fishermen's credit programme operated by the
initial stages. Vo comment cen be offered on the o
bayond the obsevvation that the credit facilities
to local netionals and enterpriges, Com )
legiglation in the fisheries sector; other then not
of bhenefits envisaged by the Seychelles and foveign legis
the operation of the tuna fishing industry where & mixed Juca?/fc
templated.

3:2,4 The operation of the customs lew on the fisheries sector

izl duties on fuel for both
called for the remission of

The Customs Tewriff Act presently provides for faj
outboard and merine inboard engines. A number of
duties on fuel citing the example of & number of vwhich offer such incentives
or concessions to the fisheries sector. I is s Umpﬁﬂbﬂd that o study be wderteken of the
impact of the present duties on fusl and eny remission of duties ag part of a comprehensive
review of the Government's policy towards incentives end concessions for the fisheries seo=
Hore It should be noted that wder section A(1) of the Cusboms Aot the Minister is
authorized to remit or refund duties on imports, This power, &b in regpect of the
fisheries sector; has been exercised up 1o now on & cage-by-case basis, rather than as part
of an overall 1ncenb1ve3 policys ’

<

30205  Processing and mexketing

At o time when the Seychelles is embarkivg upon s programme for the development of its
tuna fishing industry, the need for proper controls over fish processing quality is parti-
cularly pressing, in order to protect the repubtation of the Seychelles products on new export
markets. The main burden for quality conbrol will obviously be on the industry itself, But,
it is sugeested,; some basic governmental controls over the quality of emport products will
also be required,

Domestic marketing controls are presently exercised under the Public Health Act,
although the controls do not appear to be fully ent o:ggd and the penalties provided for are
in eny cese somewhat low. Controls over the export of fish are exercised under the Fish
xport Aot which, it is sugpested; is in need of heing upd&ue,@ The ageicultural appeals
Tribunal | prOV1&ed for under the Act, for example, does nob exist in practice, The permisg-
ible grouwnds for the refusal to granb an export permit shovld also he exwpended to include
the prohibition of exports when insufficient fish i available 1o supply the local market
adequately. Finally, the system of assessors provided for wnder the Act Lo assist the
Permanent Secretary in the implementation of the Act has never functioned in practice. It
is suggested that the powers of inspecting fish for export should be conferred instead on
Tthe Chief Fisheries Df?lOGIQ It is nobed that no regulations have yel been issued for the
detailed implementation of the Mish Inport beb, and that such regulations will eventually
be needed,

4,  THE BSTABLTSHMENT OF STATE-QWUNLD COMMERCY AL, BISHING OPERATTONS
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A.1 The esmteblishment of the state=owned company

The proposed sgtelie=owmed compeny mey be emtablished either es e limited company undexr
the Compenies Act, 1972, albeit with ite shareholding wholly owned by the Soychelles
(Govervment , or &8 @ public corporation wnder & geparete decres, In the event that the
(overmment should wish to esteblish the proposed company by decree, & dvaft decree to this
effect is annexed as Appendix P to this report.

Ae?2 Momagement and other spreements for the operation of the company

Following the lines set out in the Procds verbal between the Governments of the
Seychelles and France, bthe following draft agreements have been drawn upsg (i) a centract
between the Mrench compeny, ACP, end the proposed Seychelles Tuna Fisheries Development
Compeny Ltde (hereinafter referred as DEVCO), for the purpose of establishing a menagement
company to be kunown as the Seychelles Tuns Fisherles Management Compeny Litde (hereinafier
referred to a8 MANCO); (ii) a contract between ACF end MANCO for the provision of techniocal
sssistance by the former to the latber, and (iii) & conbract betweem DEVCO end MANCO pro-
viding for the menagement by the latter of the fishing vessels and relatod shore facilities
owned by DEVCO, pursuvent to the assistance provided hy the Government of France wnder the
December 1977 Procee=Terbal and the (overnment of the United Kingdem vnder the Independence
Loane

The draft agreements are ammnexed as Appendix G to this reporte

Of the three draft agreements referred to above, conbiract (ii) between ACF and MANCO
moy perhaps be dispensed with, as the subsbence is already covered by the contract (i)
between ACE and DIVGO, The dreft contract is, however, included in view of the eventuality
of & Tifth tuna boat being contributed by ACR, to be memaged iy MANCO.

While the above draft esgreements have been drawn up to conform with the general lines
laid down in the 1977 Procde=Verbal, it should be noted that the interposition of & menage-
ment company (MANCO) in which the Seyohelles Government has a majority holding, botween ACF
and DEVCO, seems to serve Little purpose other than to attenuate the responsibility of ACF
for the management of the fisgheries operations,
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APPENDIX A — A DRATT DECRER FOR THH CONTROL OF FOREICH FISHING VESSELS
CONTROL OF WOREIGN FISHING VESSELS DECRER, 1979
(DECRER NO, or 1979)

A DECREE to control, regulate and mpnage fishing and related ao%iviii@ﬂ by foreign
fishing vessels in the Hxclusive Toonomic Zone and on the continental shelf of Seychelles and
to provide for matters comnected therewith or incidentel thereto,

IT IS HEREBY DECREED hy the President as follows -

PART T - PRELIMINARY

Short title 1o  This Decree mey be cited as the Control of Poreign Mishing Vessels
and Decrea, 1978, and shell come into operation on ¢ 1979
commencement s

Interpretation, 2. In this Decree, unless the context otherwise requires =
"ancillary vessel! means any forelgn vessel used for provigioning,
servicing, repairing or mainiaining eny foreign fishing vessel
operating within the marine areas under the jurisdiction of
Seychelles;

"authorized officer' means a public officer authorized by the Minister
for the purpose of this Dsciees

"hy—catch? mesns any species taken incidentally when fishing for
gpecies in respect of which a licence has been imsued;

“eontinental shelf? meang the continental shelf of Seychelles defined
Noo, 15 of 1977 by section 5 of the Maritime Zones Act, 1977:

"Court" means the Supreme Couvi;
Wixclusive Beonomic Zone® mesns the Exclusive Economic Zone of

Seychelles defined by or under section 6 of the Maritime Zones Act,

19713

"fish" meens any aquabtic snimel, whether piscine or noty, and includes
eny shelifish, crusiacesn, turtle or agquatic mammal, and the young,

fry, eges, and gpawn {thereof;

"fighing® mesns fishing for, catching, teking or killing fish by any
methods

"{ighing vessgel" means any vessel vused for -
(1) fishings; or

(ii) processing; or

(i1i) “remsporting fish from
under the jurisdiction of



Noo, 21 of 1976,

Prohibiting
of fishing,

Stowing of
gear,

o 4] =

Wioreign fishing vessel® means any fishin 23 vespel other than a local
fif?;hiﬂg Vefﬁ%@l%

Wlicence' meens a licence issued under section 53
"licensee" moang the person o whom the licence is issued;

"locel fishing vessely means any fishing vessel which ie a Ssychelles
ship (as defined by section 5 of the Merchant Shipping (Temporafy
Provisions) Act, 1976) end which is -

(a) wholly owned by one or more persons who are citizens of
Seychelles or by a Statutory Corporation established under
the law of Seychelles or by the Government of Seychelles;
or;

(b) wholly owned by any company, society or other association of
persons established under the law of Seychelles, of which at
least 51% of the shares are held hy citizens of Seychelles
or by a Statutory Corporation established under the law of
Seychelles, or by the Government of Seychelles;

parine areas under the jurisdiction of Seychelles™ means the Brclusmive
Economic Zone and in respect of {foreign fishing vessels engaged in
fishing for sedentary species on the continental shelf beyond the
Bxelusive Hoonomic Zone, includes the waters superjacent to the
continental shelf beyond the Exclusive Economic Zone;

"magter', in relation o a fishing vessel, means the person for the
time being baving commend or charge of the vesselj

Tovmer', in relation %o a fishing vessel; includes any body of persons,
whether incorporated or noty, by whom the vessel is cwned, and any
charterer, sub-charterer; leagee, or gub-leasee of the vessel;

iprocessing', in relation to fish, includes freezing, canning, salting,
smoking, cooking, pickling, drying or otherwise preserving or preparing
fish by any method;

"gedentary species' means organisms which, at the harvestable stage,
either are immobile on or under the mea bed or are unable to move
except in constant physical contact with the sea bed or the subsoils

"terrirotial sea' means the territorial water of Seychellep as defined
by section 3 of the Maritime Zones Act, 197T;

"this Decree" includes any statutory instrument made thereunder,

PART II — CONTROL OVER FISHING AND RELATED ACTIVITIES
BY FOREIGN FISHING VESSELS

3, No foreign fishing vessel shall be umed for fishing within the
Exclusive Economic Zone or for fishing for sedentary species on the contin=
ental shelf exoept in accordance with & licence issued by the Minister in
respect of that fishing vessel,

4o Vhen any foreign fishing vessel that is not licensed enters the marine
areas under the jurisdiction of Seychelles the fishing gear of such vessel
ghall at all time while in such marine aress be kept stowed in the pre-
seribed manner,



Tesue of
licences o

5 (1) The Minister way issue 4o the owner of auy foreign fishing vessel
8, licence to fish within the Egclusive Fconomic Zone or %o fish for sedentary

2,

species on the continental shelf for such period of Hime as may be specified
in the licence.

(2) In grantiog a licence under this section, the Minisber may attach

to the licence conditions relating "iw

W oo all or any of the

following natters =

(a)
(b)
()

(4)
(e)

(£)
(&)

(n)

(k)
(1)

()

(n)

the aress within which Tishing ie suwthorized;
the period during which fishing is authoriszed;

the species, sisze, sex, age and guantities of fish thet way
be taken;

the methods by which fish mey be takens

2 geary that may be ubed

the types, size, and amount of Fishi
by a foreign fishing vessel;

the use, transfer, transshipment, lending and processing of
fish takens

entry by foreign fishing vevsels to Seychelles ports, whether
for the inspection of ita cetch or for any other purposeg

gtatigtical and other information required o be given by the

foreign fishing vessel to the Government, including statistics
relating to cateh end effort end weportse as 4o the position of
the vesselss

the conduct by the fo ”@jgﬂ fighing vessel of specilied
programmes of fisherier reosevrch;

the training of citigens of Segychelles in the methods of
ring vessel and the transfer

FAX
to Seychelles of technology velabing to fisheriess

fishing employed by the foreign f

the keeping on board of the forelgn fishing vessel of the
licence issuved in wvespect of il

the marking of the foreign fishing vessel, and other means
for ites identification,

dirvections, instructions, snd other requirements given or
made by Government ships or sircralt to the foreign fishing
veasel that shall be complied with by the vessel;

the plaecing of observers on the fToreign fishing vessel and
the reimburgsment to the Government by the licensee of the
cogts of doing BOj

£9,9

the installation on the Torseigm fishing vessel and maiutenance
inwrking order of & tva or other equipment for the
identification and location of %h@ vessel and of adequate
navigational equipment to ensble its position to be fixed

from the vessel;
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the carriage on board the foreign Tishing vessel of gpecified
commmication equipment, specified nautical charts, nauticel
publications, and navtical instruments; and

such other matters ag the Minister may consider necessary or
expedient for the conservetion or management of the fisheries
resources of Seychelles,

6, 'There shall be payable by every licensee to the (overmment in respect
of the granting of & licence such fees as may, from time to time, be

prescribed,

To (1) The Minister may suspend or cemcel any licence =

(a)

(b)

where he ip salisfied that any foreign fishing vessel in
reppect of which the licence has been issgued has bheen used
in contravention of this Decree or of any conditions of the
licence; or

where he is satisfied that such action is necessary or
expedient for the proper management of fisheries,

(2) Whore any licence has been suspended or cancelled for the reasons
set out in subsection (1) (b)p 8, proportion of any fees paid for the licence
representing the unexpired period shall be reimbursed to0 the licenses at

his request,

(3) No suspensmion or cancellation of a licence under subsection (1)
shall be reviewable or called into question in any court on the ground that
such suspension or cancellation was not necessary or expedient for .the
proper management of fisheries,

8o Notwithstanding section 3, the Minister may, in writing,; authorize o
foreign fishing vessel to be used for fishing within the BExeclusive Economic
Zone or For fighing for sedentary species on the continental shelf for the
purpose of scientific research; any such fishing shall be conducted in
accordance with such conditions the Minister may impose,

PART TIT = POWERS OF AUTHORIZED OFFICERS

96 (1) Por the purpose of enforcing the provisions of this Decree, an
authorized officer may, with or without a warrent =

(a)

(b)
(c)

(d)

require any foreign fishing vessel within the Exclusive
Economic Zone to stop and to do anything else which will
facilitate the boarding of the vessel;

board the vesselj

require %o be produced, examine and meke copies of any
licence; logbook or other document relating to the vessel
or to the catch on hoard;

require t0 be produced and examine any net or other fishing
gear on board or belonging to the vessel and inspect any
fish on board the vessel; and



Hot
pursuite

Bar to
actionse

(@) require persons on bosrd the
to him to bo necessary Lo as
heen committed,

to do enything which appesrs
2in whether any offence has

(2) Vhere an authorized offi
an offence ageinst this Decree or againgt any othal
fisghing has been commitied, he may, with or without a war:

%0 believe that
1 law releting to
EA

(a) seize and dedain any vesgel
equipment, stores snd cargo nOUud
the vessel, and seize and detein any i
by the vessels and

Tishing gear, fish,
f:d or belonging %o
ing gear abandoned

(b) arvest any person who he believes hop commitied such offence,

a vessel uwndey this
aa ap gy be ressonabl

(3) iIn effecting the peizure of
authorized offlcer mey use such fox

aschion, an
¥ Necegsary.

(4) A foreign fishing vessel seized under this gection and the crew
thereof shall be brought to Port Victoria ss soon ag possible,

(5) A foreign fishing voessel or other thing dotained under this
section shall, as soon as practiceble, be delivered into the cusbody of
the Commissioner of Police and ghall be releaged upon demand to the owner
or mester if no proceedings arve instiituted within : auch delivery
this Decree,

againgt the owner or mamter in respect of esn offen

(6) Where a charge is laid %he Court may n
deem fit relating to the detention or custody of the vessel or other things
pending the conclusion of any proceedings instituted in respect of bthat
vessgel or other things.

(7) The provigions of this section shall
regpect of foreign fishing vessels Found I
the continental shelf,

ply mutetis mutandis in
For pedentary species on

100, Where, following the commigeion in the Hxclusive foonomic Zone of an
offence againast this Decree or against any other written law rvelating to
fishing by any foreign Tishing vessel, much vessel is pursuved beyond the
limite of the Hrclusive loonomic Zoney the powes
officers under section 9 shall be exercimable in respect of such vessel
beyond the limits of such zone in the i :

cognized by international Laws

11s (1) No action shall lie against the Government or against any
authorigzed officer for damape in any civil court for any act done or
ordered to be done in good faith in pursuence to this Dscree,

WAk

(2) Yo prosecution of any awbhorized officer, or action which may
lawfully be brought against any authorvized off vy dn respect of enything
done in pursuance of this Decree shall be ent ned by any Court unless

it be institubted within six months from the date of the sch complained of,
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PART IV « OFFENCES AND LEGAL PROCEDURES

Licensging 120 (1) Where any foreign fishing vessel that is not licensed is used for

of fences, fishing in the Exelusive Economic Zone or is used for fishing for sedentary
gspecies on the continental shelf; ‘the owner and the mester shall each be
guilty of an offence and liable %o s fine not exceading Re.

(2) Where any foreign fishing vessel that ie not licensed displays any
marking or other means of identification thet indicates or tends to show that
it ig licensed, the owner and the master shall each be guilty of an offence
and liable to a fine not exceeding BHs,

(3) Where any foreign fishing vessel is used for fishing within the
Exolusive Economic Zone or for fishing for sedentary species on the contine
ental shelf in contravention of any condition of a licence the owner and the
magter shall each be guilty of an offence and lisgble to a fine not execeeding

Rso
Offence in 13, Where any foreign fishing vessel that is not licensed enters within
regpect of the morine area under the jurisdiciion of Seychelles without keeping its
gbowinge fishing gear stowed in the presoribed manner, the owner and the master shall

each be guilty of en offence and liable t0 a fine not exceeding Rs,

Obstruction of 14, Any person who is any wey prevenis or hinders any authorized officer

authorized from exerciming ‘the powers conferred by sections 9 and 10 shall he guilty
of ficers. of an offence and liable %o a fine not exceeding Rs,
Presumpbione 15, (1) Subject to subsection (2) where eny fieh is found on board emy foreign

fishing vessel within the Bxclusive Economic Zone; such fish shall be
presumed, until the contrery is proved, %o have been taken within the
Ixclusive Boonomic Zone by such vessele

(2) A radio call made by & foreign fishing vessel before entering the
Fxclusive Economic Zone indicating that the vessel i exercising its right
of free navigation through the Exoclusive Economic Zone and notifying ite
proposed route and the quantity of fish on board shall suffice to rebut the
presumption in subsection (1),

Forfeitureo 16, When a person is convicted of an offence against this Decree, the
Courd =

(a) may, or, in the case of an offence specified in section
12 %1)9 shall, order that any fish found on board the vessel
when seized, or the proceeds of sale of such fish where the
Court has made an order under section 9 (6) that such fish be
sold, shall be forfeited to the Government;

(b) may, or, in the case of a mecond or subsequent conviction,
shall, order that any vessel used in or in comnection with
the commission of an offence, together with its fishing gear,
equipment, stores and cargo, shall be forfeited to the
Government; §

(¢) shall order that any costs incurred in holding the vessel in
detention, and eny cost of repairiation of any member of the
crew of the vessel, shall be payable by the person convicted.
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(5) The amount #pecif
i

fied in the bond shall bs recoverable in full in
any Court of compestent jurisdic %)n? ag a debt due to the Government jointly
and severally by the person or persons by whom the bond is given, unless the
person or pergong prove the due periormance of the condition on whieh the
bond is released.

¥l lbhimf vessel hag been
he vessel including its

18, Where the master or the aumer of o fore
convicted of an of'fence agsainsgt thig Decree ’
fishing gear, equipment, stores and cargo; if not owia rad. forfeit by the
Court, shall be held until much time as the fine, copis and other monies
ordered by the Court to be paid bhave been p&it avd jf payment.in full hag
not been made within 30 days, the vessel shal Lad eand payment made
from the proceeds,

)

PART V -

HRAL PROVISIONS

19, (1) The President may make regulations for the bebtter carrying out
of the provisions of this Decree and, withoubs prejudice o the generality
of the foregoing, may make regulati

NE o

(a) prescribing the form soud conditions of end manner of appli-
cebion for licences;
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prescribing the terms of duretion, the form and content of
licences;

prescribing the fees payable to the Qovernment -for the issue
of licences;

prescribing procedures for effecting the control and seizure
of foreign fighing vessels;

requiring that applicants for licences, and licenseces
designate authorized local agents in Seychelles in rempect
of foreign fishing vessels operations;

providing for such other measures as are necessary or
expedient to ensure that foreigan fishing vessels are used

for fishing within the Exclusive Economic Zone or for fishing
for sedentary species on the continental shelf only in
accordance with the terms and conditions of their licences;

requiring that applicants for licences or licensees or both
should meintein bonds or other forms of mecurity for the
fulfilment of any obligation under their licences;

delimiting areas of the Bxclusive Hconomic Zone in which
fishing shall be reserved to local fishing vessels and local
fishermen;

providing Tor compensation payable o Seychelles citizens or
to the Government in the event of any loss or damege caused
by the foreign fishing vessel to other fishing vessels or
their gear or catch, or to cables or to other Seychelles
interentsy

providing that any breach of such regulation shall be an
offence and providing for penalities by way of fines not
exceeding Rs,

gpecifying the requirements to be observed by foreign fishing
vesgels while in the Exclusive Economic Zone of Seychelles,
end preseribing methods of stowing fishing gear when
prohibited from fishing;

regulating the activities of ancillary vessels and regquiring
guch vesgels to be licensed and prescribing the fees; forms,
etco, for such licences.

(2) Regulations made under ‘this section may make different provisions
for different parts of the territorial ses or of the Exclusive Economic
Zone and for different species of fish,

20, The Fishery Limits Act and the Proclamation No, 6 of 1969 are hereby

repealed.

GIVEN at the State House, Mahé, Seychelles, this day

of

1979
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APPENDIX B = I I' FOREIGN FISHING VESSELS REGULATIONS
SeTe Noo of 1979

CONTROL OF FOREIGN FISHING VESSELS DECREE, 1979
(Noo of 1979)

Poreign Fishing Vessels Regulations, 1979

In exercise of the powers conferred by section 19 of the Foreign Fishing Vessels

Decroe, 1979,

Citation,

Application
for licence,

the President hereby makes the following Reguletions =

1o  These Regulations may be cited as the Foreign Fishing Vessels Regulations,
1979,

2o  An application for a licence shall be in writing, signed by the owner

of ‘the foreign fishing vessel in respeot of which the licence is sought,

and countersigned by the authorized local agent named in the application,

and shall contain the following information =

(a) +the name and description of the vessel, its equipment and crew
complementas

(b) the flag state and home port of the vessel;
(c¢) +the name of the owner end mester of the vesmsels

() +he side number of the vessel, its radio frequencies, call mign
and signal letterss

(e) o description of the proposed fishing operations or related
aotivities including -

(i) the species to be fished;

(ii) +the method of fishing and 4ype and dimensions of gear %o
be useds

(iii) +he area or areas to be fished;

(iv) - the emount of fish to be ceught;

(v) the period of time for which a permit is sought;

(vi) +the place in which the fish is to be landed and/or
processed, and a description of the ultimate destination
and use of the fishj and

(vii) a description of support opergbtions, and the name and
licence number (if any) of fishing vessels in support of

which related activities are to bs carried oub;

(f) a description of any joint venture or other contractual arrange-
ments with Seychelles business intevests in connection with the
fishing operations;
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(g) o brief description of eny related Tishing operations sought to
be undertaken in the marine areas wunder the jurisdiction of
Seychelles by other vesmels belonging to or wnder the control of
the foreign Tishing vessel owner; '

(h) %he neme and address of the local authorized agent appointed by
the ownexr to represent him in all deslings with officials of
the Govermment, and evidence of %he extent to which the local
agent is authorized to undertake legal and finanoial obligations
on behalf of the owners and

(i) such other information as may be requested by the Minister in
clarification or ampliation of the information furnished by the
applicant,

3¢ Bvery licence shall be in the form set oub in the First Schedule.

4, 'The fees for licences shall be payable at the appropriete rate et out
in the Second Schedule,

5. No licence issued shall purport to authorize or be valid for fishing
operations in the territorial sea by any foreign fishing vessel,

6o A licence issued in rempect of a foreign Tishing vessel shall be
subject to the following conditiong =

(a) the owner of the vessol shall eppoint and maintein a local
authorized agent in Mah&, who shall be authorized to accept legal
and financial responsibility on bshalf of the owner in respect of
the operations undertaken by the vessel and to accept service or
any notice, summons or other document on behalf of the owner in
any legal proceedings arising out of the conduct of the fishing
operations or related activities by the vessel; the local repre=
sentative shall be a person resident in Mahé and having a
permanent office or establishment in Mah&j

(b) +the ovmer of the vessel or the authorized local agent shall, if
required by the Minister, execute and meintain & bond in an amount
and form satisfactory to the Minister, to guarantee performance of
the obligations under the licencej

(¢) +the master of the vessel or the authorized local agent shall
notify the Minister of the estimated time and location of entry
of the vessel into the marine areas under the jurisdiction of
Seychelles not less than 24 hours prior %o such entry, and shall
at the same time notify the Minisgter of =

(i)  +he approximate fishing plan or schedule of activities to
be carried out under the licencej

(ii)  ‘the date of arrival of the vessel at Port Victoria for
initial ingspection unless exempted from such inspections
and

(iii) +the species of fish on board the vessel, and the quantity
and condition of each speciess
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after entry iwto the marine ares under the jurisdiction of
Seychelles, the vessel shall proceed directly and immediately to
Port Victoria for initial inspection by an authorized officer
unless exempted from such inspection by the Minister and shall

not be used for fishing or velated activities in such sres until
such time a8 such insgpsction has been carried ocut or guch exemphion
has been given;

the licence shall bs velid only for such activi

ities, for such
period and for such area or areas ag are specif

tie
ied in the licencej

where fishing is authorized by the licence =

(i) only such species of fish shall be fished for, in such
quantities, using such methods of fishing and such fishing
gear as are authorized by the licence;

(ii) mo by-catch shall exceed such percentage as may be
gpecified in the licence;

(iii) all relevant laws and regulations regerding the conservation
and managemoent of fisheries resources in Seychelles and the
conduct of fishing operations shall be complied withj

(iv) the master of the vessel shall cause written records to
be mainteined on a daily basis of the fishing effort and
catch of the vessel, in the form set out in the Third
Schedules

any transshipment of fish muet be done in Port Vicbtoria under the
control of authorized officers unless otherwime authorized in the
licences

the written records required to be mainteined under pavegraph (f)
shall be transmitted by the master of the vessel to the Minister -

(i) monthly or at the request of the Minister, or of any fishe-
ries officer on his behalf, or by any authorized officer,
at any time during the term of the licence; and

—
-
[N

~—

in any event, not later than 30 days after the expiry of
the licence;

the master of the vesmel shall cause radio reportg to be made to
the Minister at weekly intervals and such reports shall contain
the following informetion —

(1) the neme of the vessel;

(ii)  +the licence number;

(iii) +he precise geographical position of the vessel in terms
of longitude and latitude;

(iv)  the quantity in kilograms, of each species of fish in the
hold;

(v) the quantity in kilograms, of each species of fish caught
since the last report or the last inspection in Port
Victorias
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(vi)  the quentity in kilogrems, of each species of fish trans-
ferred, if the licence authorizes such transfer; to obther
vessels gince the lagt report or the lest inspection in
Port Victoria;

the magter of the vemsel or the authorized loecal agent shall nolify
the Minigter or any designated fishery officer of the emtimated
time of entry of the vemsel into Port Victoria, at least 24 hours
prior to such entrys

the master of the vessel shall bring the vessel inte Port Victorie
for inspection at any time when required to do so by the Minister
or any authorized officer;

where the vessel im in any marine area under the jurisdiction of

Seychelles where it is not authorized by ite licence to engage in
fishing, all fishing gear shall be siowed in accordance with the

manner pregeribed in these Repgulations;

the vessel shall at all times while in any marine ares under the
jurisdiction of Seychelles -

(1) fly the flag of its flag state; and

(ii) display in places clearly vieible both from the sea and
from the air, the letters and pumbers identifying the vessel
and apsigned to it in ‘the licence, in white markings of at
leagt 90 centimetres in height in the ecase of a vessel whoge
overall length exceeds 18 metres or 45 centimetres in height
in any other cape, on a black background;

the master of the vessel shall permit an observer or observers
designated in writing by the Minister to go on board and remain
on board the vessel for any or all of the period of validity of
the licence, and shall =

(1) provide the observer or observers with suiteble food and
accommodation while on board;

(ii) cooperate fully with each observer in the performance of
hig dutieg; and

(1ii) arrange for the observer or obmervers ¢o send or Teceive
messages by way of the radio telegraph or radiotelephone
facilities on board the vessmel;

the magter of the vessel shall, at all times while in marine areag
under the jurisidction of Seychelles comply with any directions or
instructions given %o him by any authorized officer and, in
particular, shall bring the vessel when requested to do mo, permit
and facilitate any authorized officer to board the vessel and
cooperate with much officer in any inspection carried out by him;

the vessel shall have on board at all times while in merine arees
under the jurisdiction of Seychelles such communications and
position fixing equipment as may be gpecified in ‘these Regulations
or in the licence as required.
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the msster of the vessel or the authorized local agent shall
notify the Minister or any designated fishery officer, of the
estimated time and location of the depariture of the vessel from
marine areags under the jurisdiction of Seychelles not less than
A8 hours prior to such departure, and shall ot the mame time
notify him of the following -

(i) the expected date of arrival of the vessel in Port Vichorias
for final inspection unless exempted from such inspection;
and

(ii) the species of fish on board the vessel; and the quentity
and condition of each species;

before leaving marine areas under the jurisdiction of Seychelles,
the vessel shall proceed to Port Victoris Tor final ingpection by
an authorized officer, unless exempted from such final inspection
by the Ministers

after final inspection, the vessel ghall depart directly from
marine areas under the jurisdiction of Seychelles and shall not
be used for fishing or related activities before such departure;
and

any records, reports or notifications required to be meintained

or made under thig regulation shall be maintained or made in the
fnplish or French language; in every commmnication by radio, flag
or light between any licensed vessel in marine sreas under
Seychelles jurisdiction and any Government authority, the signals
specified in the “International Code of Signals" published by the
Inter—Governmental Maritime Consultative Organization Marine Safety
Committee shall be used.

Any foreign fishing vessel prohibited from fishing in marine areas
under ‘the jurisdiction of Seychelles under section 3 shall, while within
guch areas stow its fishing gear in accordance with the following provisionsg

(a)

(2)

all such gear shall be carried wholly inboard and shall be stowed
below deck or otherwise removed from the place where it is
normally used for fishing and placed where it cannot be readily
uged for fishings

all nets, trawlboards and weights shall be disconnected from their
towing or hauling wires, ropes or rigid frames; snd

all fishing gear carried on deck shall be secured {0 some part of
the supergtructure of the vessel,

Tor the purpose of section 9 or vegulation 6 -

the sigonal to be used for'requiring a foreign fishing vessel to
bring toy, is the International Code of Signals, signal "Lt

the gignal to be uged for requiring a foreign Ffishing vessel to
bring o to be boarded is the International Code of Signals,
signal "SQ 3W,

Sigoals moy be given by flag, signal lamp, leud-speaker, horn,

giren, messags blosk,whistle or radioe
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Penalties 9o Where any provision of these Regulations (except regulation 7) is

for contravened in respect of any foreign fishing vessel to which it applies

contravention. the owner and the master shall each be guilty of an offence and liable to
a fine of Re,



= 54 @

FIRST SCHEDULE Regulation 3
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Minister of Agriculture and Land Use

Thie licence is granted subject to the following conditions -

16 The holder shall comply with and ensure that the vessel im used in conformity with the
provisions of the Control of Foreign Fishing Vessels Dscree 197.. and the Foreign
TMishing Vessels Regulations 197..

2, (Here insert any other conditions to which licence is subject).
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SECOND SCHEDULE Reguletion 4

FEES PAYABLE FOR FOREIQGN FISHING VESSELS LICINCES

THIRD SCHEDULE Regulation 6

F'ORM OF WRITTEN RECORD TO BE MATINTAINED

Made this day of s 1979

(Foho RENE)



APPENDIX C - PISHERIES DECREE, 1979
(DECR@ NO o606 veveoo OF 1979)

A DECREBE to provide for the management and development of fisheries of the marine areas
under the jurisdiction of Seychelles and Ho make provisions for metbters comnected therewlith
and incidentel thereto.

iBY DECREED by the President as follows.

PART I = PRELIMINARY

Short title, 1o (1) This Decree may be cited as the Pisheries Decrees, 1979 and shall
commencemnent comae into operation on such dete e the President mey appoint.
and epplication, (2) This Decree shall apply throughout the area of Seychelles and

$0 the marine areas under the jurisdiction of Seychelles.

Interpretation ., 2o In this Desorse; unless the context otherwise requires?
"area of Ssycbelles" means the area specified in Ssction 2 of the
Constitution of the Republic of Seychelles

Yanthorized officer" means a public officer authovized hy the Minister
for the purpome of thim Desoree;

“Board'! means the Misheries Advisory Board esiablished hy section 43

Yoontinental shelf" meens the continental sheli of Seychelleg defined
No. 15 of 177. by section 5 of the Mavitime Zones Act, 197Ts

YExclusive Hoonomioc Zone" mesns the fxclusive Economic Zong of
Ssyohelles defined Wy or uwnder section 6 of the Meritime Zones Act,
19773

CAP 34. "explosive" has the same mesning as in seoction 2 of the Explosives
Acts

"£igh" means any aquatio animel, whether piscine or not, and
inoludes any shellfish; crustacean, turitle or agquatic mammal and the
young, fry, eggs,; and mpawn thereof

"fish trep" includes casier end any other device conegisting of a
basket or other rigid or semi-rigid enclosurse into which fishes are
enticed whethor by means of bhait or otherwime and enirapped;

“Pishing'" means fishing for, cetohing, taking or killing fish by eny
methods

"fighing vessel” means pny vessel used for
(1) fishing; or
(i1) fish processings or

(1i11) transporting fish from fishing grounds within the marine
aree, under the jurisdiotion of Seychelles for profit
and shall no% include vessels used solely for sport fishing or
the taking of fish solely for the consumption of the owner or operator
of the vessel and hip fomilys;

minternal weters”™ means waters on the landward side of the baseline
of the terrvitorisl sea;

"licence' means a licence issued wnder section 5%

"locel fishing vessel" means any fishing vessel which is & Sseychelles
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£ 1976, ship (as defined ly section 5 of the Merchant Shipping (Temporary
Proviegions Act, 1976) end which is =

(a) wholly owned by one or mora persong who avre clitizens of
Ssychelles or hy a Statutory Corporation esbablished under
the law of Ssychelles or hy the Covernment of Seyohelless
ox

No. 21

(b) wholly owned Wy any company, socioty ox other associetion
of persons established under the lew of Seychelles, of
which at least 51% of the shares are held hy citizens of
Seychelles or by a statutory corporation ostablished under
the law of Seychelles, ox hy the Jovexnment of Seycheolles

marine areas wnder the jurisdiction of Saychelles' means the
Exclugive Fconomic Zone and in vespesct of fishing vessels engaged
in fishing for sedentery species on the continental shelf beyond
the Ixclusive Economic Zone, includeg the waters superjacent to
the continental shelf bayond the Exclusive Economic Zonej

Ymagter’, in relation to e fishing vessel, means the person for the
time being having command or charge of the vesselj

"Minister" means the Minister or other permon for the time heing
charged with overall responsibility fox fisheries matters;

Ynew fishing vessel" means any fishing vessel on which construciion
work i®m commenced or which is purchased or imported following the
date of coming into opexration of thim Dscres and in respect of which
no licence under section 5 has previously been issuved;

"processing"; in relation to fish, includes freezing, canning; salt-
ing, smoking, ocooking, pickling, drying or otherwise preserving or
preparing fish by any methods

"protected areas™ means protected aveas established ky the Minister
under seciion 323

Ygedentary  species'" means organimsms which, at the harvesitable stage,

oither are immobile on or undsry the sea hed or are unable to move
except in constent physical contaot with the sea hed or the subsoil;

"serritorial waters™ mesms the territorisl waters of Ssychelles as
defined hy section 3 of the Maritime Zones Acts

"shis Decree" includes any stetutory instrument made thersunder.

PART II - ADMINISTRATION

Chier 3o (1) There shall be a Chief Figheries Offiocer and such other fisheries
Figheries officers as may bs necessary for the purpose of this Decree.

Officer, (2) The Chief Fisheries Officer shall have have general responei-
bility for the menagement, supervision and development of fisheries and
the implementation of the purpose of this Decyee throughout Seychelles.

(3) The Chief Fisheriaes Officer shall act as gecretary to the Board.

(4) The Chief Fisheries Officer may, in writing, delegate the
exercise of any or all of the powers and functions conferred upon him by
thig Decroe to such person ag he may think fit, provided that the delege-
tion of any power or function shall not prevent the exercise by the Chief
Fisheries Officer of any power ox function so delegated.



Fisheries Ao (1) There wshall be s Fisheries Advieory Boasrd which shall consigd
Advisory of the following memberwsg
Boaxd.

(a) the Permament Sscretary of the Minisiry vesponsible for
fisheries matters o his representetive who shall act as
Cheirnan g

(b) the Chief Fisheries Officer or his vepresentative who shall
act as Secretarys

(O) the Permenent Secretery of the Ministry responsible for
economic development aud planning or his representatives

(a) three other members,who shall not be public officers,
appointed by the Minister from smong fishermen orxr other
peraons sotvively engaged in the fisheries sectorg

(2) The Boerd may invite to attend ite meatings in an advieoxy
capacity such other person or persong ag it may thimk fit.
(3) The Board shall edopt rules and regulations to govern ite proceed-

ings. Heetings of the Board shall be comvoked by the Chaliman at least
OnGe 8 years

(4) The functions of the Board ehall be to advise the Minister on
all metters relating to thé development, plenning sad menagement of fisheries
and related indugiries throughout Seychelles, inoluding the development
of the Uovernment's policy townvrds the licencing or other anthorizetion
of forveign fishing operations. In perticunlar the Board shall be comsulted
pirior to =

Noe 5 (a) the enactment of any awendment to this Decree or 1o the
of 1979, Control of Poreign Fishing Vessel Dsoree, 19793

(b) the meking of any regulation under this Decree oy the
Control of Forveign Fishing Vessels Decree 1979

PART JII - LICENSING

Looal 5. (1) All local fishing vessels whatever their size and method of
fishing vessel propulsion shall be licensed.
licences, (2) Applicetion Tor a licence under this section shall bs made to

the Chief Misheries Officer and shell be in the preseribed form and shall
he accompanied by the presoribad fee.

(3) The Chief Fisheries Officer may, wpon proper spplication in
ascordance with the provisions of the preceding subseciion, issue &
licence in respect of any looal fishing vessel, provided that -

(&) where & fishing vessel is required to be registered under the
legirslation regulating mewrchant shipping, no licence shall be
igpued or renewsd in respect of such vessel unless there is
subsisting e valid cexrtificate of registyys

(b) where a fishing vessel is required %o hold a certificate of
oompliance with any mafety convention to which the Republis of
Seychelles i@ a party, no licence shall bs lpsued or renewsd
in vespect of suoch vessel unless thers is subsisting e valid
certifioate;

(o) the Chief Fisheries Officer mey wefume o ilssue or renew any
licence in respect of any fishing vessel where ho is satisfied
that such remiraint is in the interest of the proper menage-
ment of the fishewy mesources or that herbour, laending, eiorage
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or handling facilities ere inadequate %o desl with more fishing
veaselsy

(4) Applications in wespeot of any new fishing vessel may be made
before congiruction of the veasel is commenced or hefore the vessel is
purchasged oxr imported and in such a case the Ohief Fisheries Officer shall
indicate in writing whether or not & licence will he issued for such
vessel on ite completion, purchase or importetion, subject to compliance
with the requirements of this Decrees

(5) The Minister may, hy ovder, roquire that any application in
ragpect of 5 wew fishing vemsel shall be made bofore constyuction of the
vossel is commenced or before the vessel is purchased or imported.

Dumation and 6o (1) The validity of a liocence shall not, except with the prior written
oonditions of approval of the Minister endorsed on the licence, extend bsyond one year
lipences. from the date of issue thereof.

(2) Bvery licence shell be pubject to such conditions as may be
presoribed in this Decrse or o suoch further conditions as the Chief
Meheries Officer may endorse thereon.

(3) WMo licence shall be tranmferable except with the written
permipsion of the Chief Fisheries Officer endorsed upon such licence.

(4) Tt shall be a condition of any licence that there shall be
marked on the vessel in respect of which the liocence is granted such
letters and numbers of identification as may be assigned to that
vessel hy the Chief Fisheries Officer in such manner as he may specify
or as mey be prescribed in any regulation made under this Decree.

Permits for To (l) The Minister may, by regulation; specify the types of fishing
fishing geare gear in respect of which iV shall be necesmsary 4o hold a fishing gear
permite

(2) Any person who operates, or being the owmer, allows 1o be
operated any fishing gear specified in any Regulations made under the
preceding subsection, or possesses any such gear on any fishing vessel
except under a valid permit issued under this gection or a valid licence
issued under the Control of Foreign Fishing Vessels Decreey; 1979, shall
be gullty of an offence and liable %0 a fine not exceeding REs ceoes

(3) The Chief Fisheries Officexr may, upon proper application there-
of and upon payment of the prescribed fee 1ssue a permit authorizing
the use of any fishing gear.

Appeals. 8. Any person aggrieved by the refusal of the Chief Fisheries Officer
40 issue a licence or permit or hy the suspension or cancellation of
any licence or permit already issuwed, may appeal against such refusal,
suspension or canoellation within a period of 14 days to the Minister
whose decision shall be final.

Exemption, 9 The Minister may exempt eny person or vessel or any type or class
of person or vessel from any of the requirements of this Dsoree concerning
licences ox peralts.

PART IV - OYSTER BEDS

Granting of 100 (1) The Minister mey, afier the expiration of the period hereinafieor
exclugive mentioned and subject o such conditions a8 he may think fit; and %o the
rights over payment of such fee as may be prescribed, grant to any person the

oyster bedsa, exclusive right of depositing, propagating and Vaking oysters within

certain fixed limite and during a specified period.

(2) Notice of any applicetion for such grant shall be published ab
the expense of the applicant in the fazette calling upon any person %0
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lodge,; within fifteen daye, their objections to the grant being made.

(3) A certifioate imsued hy the Minister steting that o grant has
been made under subseotion 1, end specifying the limit end extent of the
oyater bed sball be oonclusive evidemce in all eourts of law of the rlght
of the person mentloned in such certificate and of the limit end extent
aforesadd,

PART V = POWERS OF AUTHORIZED OFFIGERS

1ll. For the purpose of agoeriaining whether there is or has been any
ocontravention of the provimions of this Decree any aunthorized officer
may, without s wavrrent =

(a) wtop and board any fishing vessel, wequire %o bs produced
and take copies of any licence or other document required
under this Decree and meke eny exsmination concerning that
vessel, ite equipment, Pishing geer; crew or fish carried
on hoards

(b) stop auny vehicle transporting or vessonably suspected of
trensporting fish and seavrch such vehiclee.

12 (1) Whers he has reasoneble ground for believing that an offence
againat the provisions of this Dsoree hes been commltited, any authorized
officer, without o warrant, end with such aseistance as he mey oconsider
necessary may -

(a) enter; at all reasonmble hours, eny premises other than
premises used emclusively as & dwelling house in which he
hag reagon to beliove guch offence has bsen committed, or
fish teken in contravention of such provimions ave being
stored and search such promisess

(v) tHeke samples of eny figh, or fish produot found in eny
vesgel,; vehicle or premiges searched under this section
or the preceding gection

(o) arrest any person who he has reason to bhelieve has
committed suoh offences

(d) seize any vessel, vehiocle, {ishing gesr, nets or other
fishing appliance which he has reason to bhelieve has been
used in the commission of such offence; or in respect of
which the offence has heen commibiods

(e) meime any fish which he has reason to believe has been
cavght in the commission of an offence, or ig possessed
in oontravention of this D@c?@e?

(f) seize any explosive, poison or other noxious substance
which he hasg reason to helieve hes bsen used or is
possesged in contravention of section 17,

(2) A written recelpt shall be given for sny article or thing
seizod under the preceding subsection and the grounds for such
seizure shall be stated in such receipth.

13, Any fish or other article of 2 perishable nature seized under the

provisions of meotion 12 may, on the direction of the Chief WMisheries

Officer, be sold and the proseeds of male shall be deliverad into the
- custody of the Chief Fisheries Officex.
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Identification 14, An avthorized officer not in wniform when aoting under the
of anthorized provigions of this Decrse, shall, on demand, declare his office and

offic

produce 40 any person sgaingt whom he is taking action such identifice~-
tion or written authority ae may be reamonably sufficient to show that
he iB an authorized officer for the purpose of this Dacree. ’

Non=1iability 15. No euthorised officer shall be pewsonally liable in respect of any
of muthoriged act done or omitted to be done by him in good faith in the execution ox
officers . purported execution of his pewers emnd duties wnder this Decreee.

PART VI - OFFENCES AND LEGAI, PRCCEDINGS

Licensing 16. Any person who operates, or being the owner o charierer allows
offencesn. to ba operated;any local fishing vessel except under and in accordance

with the conditions of a wvalid licence, shall be guilty of an offence
and ligble %o a fine not exoceeding Ree cooe

Fishing with 17« Any person who -
22§i2§2 iﬁgw (a) uses or attempts o wse any explosive, or any poison, or any
-roﬂigi%gb‘ other noxious substence Tfor the purpose of killing, stunning,
gear - dimabling ox catching fish oxr in eny way vendering such
° fish more easily caught; or
(b) oarzies or has in hiz possessien any explosive, poison or
other noxious subptance referved o in subsection (a)9 in
civcumsitances which raipe o reagonable presumption that such
explosive, poison or other noxious substance is intended to
be uped for any of the aforesaid purposesg or
(c) uses or attempts to ume for fishing, sells or offers for sale
any fishing gear or fishing appliance which does not comply
with eny regulation made by the Minister under section 32 of
this Descree;
shall be guilty of an offence and limble to & fine not exceeding Rso oee
Pishing in 18, Any person who -
g;gtggied areas (a) fishes or attempts to fish in protected arveas o¥ in oysier
proteo%ed beds in contrevention of sny regulation made by the Minimter

rder section 323
species, etco. w tlon 323

(b) fishes or sitempis to fish for eny species of fish protected
by any regulation made by the Minister under section 32;

(c) fishes for or attempits to fish for any Fish under the smize
prescribed hy the Minimter under smeciion 323

shall be gullty of an offence and 1ishble to & fine not exceeding RBe oo

Prohibition of 19. Any person who, éﬁowing ox having Teasonabls ground for beliewving
possesgion and that any fish has heen taken in contravention of the provisiong of asection
sale. 16, 17 or 18, receives or is feund in possession of such fish shall be

guilty of an offence end lisblae =

(a) where the circumgtances of such receipt or possession raise
a resgonable presumption that the fish is intended %o be sold
in the couras of business, 10 a fine not exceeding R8e cvsej OF

(b) where no such presumption ariges, 0 a fine not exceeding Reeoo
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20, Any person who =

(a) wilfully obsitructe any authorized officer in the exercige of
any of the powers conferred on him hy this Dacree; op

(b) fails 4o comply with eny lawful requirement imposed or to
anagwer eny lawful enquiry made by any euthorized officer under
this Decrees

shall be guilty of an offence and lieble %o & fine not excesding REo oo

21. Any person who coniravenes any provision of eny regulation made
under this Decree shall be guilty of an offence and mhall, if no
specific penalty im premcribed therefora, be liable to a fine not
exceeding RBe oocoe

22, Any person who destroye or sbandong any fish, fishing gear, net

or other Tishing applisnce, explomive, poigen, or sny noxicus substance or
any other thing with intent to avold their seizure or the detection

of an offence sgainet this Decree, shall be guilty of an offenca.

23. My persgon other than the grantee of righis over any oyster bed eow
any person suthorized by him who, within the limites of the aspid oyster
bed -

(a) f£ishes or dvedges any oyster beds
(b) catches or attempts %o catch any fishs

(c) plaves any implement, apparatus ox thing prejudicial to the
oyateor fisherys ov

(d) disturbs in any menner the oyster bed or oysters or the
oyster fisheries;

shall be guilty of an offence and liasble to a fine not exceeding Reooocoe

24. Vhere any offence againgt this Dacree has been committed by a
company ox by any member of a parinership, every officer of that
company or any obther member of the paritnership shall be liable for
such offence unless he proves %o the satisfaction of the court -

(a) that he used due diligence o secure compliance with this
Decrees end

(b) that such offence was committed without his knowledge,
congent or connivanceo.

26. The Chief Fisheries Officer may compound any offence against
this Dsovres foxr a sum of money not less than one-ifth of the maximum
fine provided for such offence. ‘

27. UWhere any person ig convicted of an offence agalnst this Dscres,
the Court, in addition to any other penslty imposed -

() mey order that any fishing vespel, fishing geawr, net or
other fishing applience used in the commisaion of wmuch
offence shall be forfeited and that any licence igsued under
this Decree shall be suspended fox such period of time as
the Court may think fit, or be cencelleds and

(b) shall oxrder thet any figh ceught in the commisgion of such
offence; or the proceeds of ssle of eny fish under section

13, any explosive, poison or any noricus subasiance used in the
comuigsion of such offence, and any fighing gear or other
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fishing appliance possessed or cerxied on board any fighing
vesgel in contravention of any provision of this Decree,
shall be forfeited.

28, Al) figh found on board any fishing vessel which las been used
in the commission of an offence agsinet this Deores shall; waless the
contrary is proved, be praswaed to heve bhsen caught in the commiesion
of such offence.

29, (1) If a decision is made not to bring eny prosecution or if any
prosecution results in an ecquitial, any Lieh or other article seized
under section 12 shall be returned, or the proceeds of any sale made
under section 13 paid to the owner of the fish or other article at

the time when the fish or other article was seised.

(2) Any vessel, fishing gear, fishing epplience or other thing
seized under section 12 which is not ordered 4o be forfeited under
gection 27, shell be returned o its ownev.

(3) uhere any vessel, fishing gear, Ffirhing appliance, fish or
other thing has been selzed undexr mection 12, the Court mey order its
release on receipt of a satisfectory bond ox other security from
any person claiming such property, conditioned on such person -

(a) delivering such property o the Court upon the order
of the Courty; without impairment of ite value, and
paying in full any fine imposed by the Couri in pursuance
of this Decres; o

(b) paying the monetary velue of éuch property in accord-
ance with an order or judgment of the Court, together
with any fine imposed.

30. Where the masier or the owner of o loecal fisghing vessel has been
convicted of an offence againet this Decres, the vessel; including its
fishing gear; equipment, stores end cargo, shall be held until such
time as ‘the fine has heen paid, and if payment in full has not been
made within 30 days, the vessel msy be sold by public auciion and
payment made from the proceeds.

PART VII - GENERAL PROVISIONS

3le The Minigter may, in writing, for the purpose of poientific
research, exempt any vessel oy pergson ifrom all or any of the
provisions of this Decree, and; in meking such exemption, may
impose such conditions ag he may think fit.

32, (1) The Minieter may meke such regulations as he considers
necessary for the proper mansgement and development of fisheries and
related indusiries.

(2) In particuler and without prejudice to the generalify of the
foregoing powers, regulations made under sub-section (1) may -

(a) gspecify the procedure for the imsue of licences, the
form thereof, and the form of applications therefores

(b) preseribe the licence fees pesyable under this Dscres and
the fees payable by greniees of vights over oyster beds;

(¢c) rogulate the conduct of fishing operetions in marine
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(e)
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(n)

(1)
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areas wnder the jurisdiction of Ssyochelless

provide for the congexrvation and protection of amy or all

gpecies of fish for an indefiniie period of time, or foxr

a gpecified period in eny yeaw, end either generally or in

protected grens by, inter alias

(1) prohibiting the catching or disturbing of fish or fish
helonging to specified speciess

(11 ) presoribing limite on the amount, size or weight of
fish caught)end retaineds

(111 )prohibiting eny specified type of fishing gear or
method of fishings

(iv) prescribing technical characterisiics of fishing gear,
such ag regquired minimum mesh eizes for nets and fish
trapss

regulate the orgenizetion of sport fishings

regulate the landing of fish, presoribe and provide for the
management and control of fishing porte and fish landing
areas

regulate the marketing, distribution and export of fishj
presoribe all necemsary messures o ensure the quality of
fish, includings

(i) methods end procedures to be adopied and the substances
to be umed in fish hendling, storage end processingj

(ii) the inspection of fishing vessel and their catches of
fish productss

(iii)minimum standards for the merchentable quality of fish
or figh produciass

(iv) the method of emalysis of fish end fish productes

require any person engaged in fishing, marketing, process-
ing, inocluding any fish dealer; to supply such informstion
as may be necessary o improve the collection of statistics
velating to the fishing industrys

prescribe the powers to be exercised by fishery officerass

oreate offences and provide that contravention of, or
failure to comply with, any such regulations shall be an
offence.

Repesals, 330 The Figheries Act, the Protection of Shells Act, the Whale and
Other Fisheries Act, the Whaling Industry (Regulation) Act, and the
Senl Fisheries (North Pacific) Act ave repealed.
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APPENDIX D

SeXs Noo of 1979

FISHERIES DECREE, 1979
(Nos of 1979)

THIE FISHERIES REGULATIONS, 1979
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Selo Noo of 1979

PISHERTES DECREE, 1979
(No. of 1979)

THE FISHERIES REGULATIONS, 1979

_ In exercise of the powers conferred by mection 32 of the Fisheries Decree; 1979,
the Minister hereby makes the following Regulationsgs

Short title,

Definitions,

Form of
licences.

Licence
fees ,

Duplicate
licences.

1. These regulations may be cited as the Fisheries Regulations, 1979.

Qe In these regulations unless the context otherwise indicates, any
expression to which a meaning has been assigned in the Fisheries
Decrae, 1979, bears the meaning assigned thereto and =

"Docrea' meansg the Figheries Decree; 1979s
"harpoon" does not include any missile ejected from a Bpeayr=gun;

"reef pass" means a chamnel through a reef which ig permanently
covered with water at all mitates of the tides

"geal' means any species of pinnipediang

"gpear gun' meens any device or instrument designed to propel any
misgile under water for the purpose of cetching, impaling or killing
fishg '

"atationary net" means any set net or other type of fishing net anchored
t0 the bottom or fixed by stakess

"wyhale' means any species belonging to the femilies baleenidee, eschri-
chtidae, balaenopterides or physiteridae.

3o Bvery licence, permit or certificate issued under this Decree
shall be in the appropriate form set out in the first schedule ‘o
these Regulations.

4. (1) The fees for licences, permits and certificates issued under
the Decree shall be payable at the appropriate rate specified in the
second schedule $o these Regulations.

(2) vhere a licence, permit or certificete is issued for a
period of less than one year, the fees payable therefor shall bhe
reduced proportionately.

5 The Chief Fisheries Officer may, if he is smatisfied that a
licence, permit or certificate has been loat or desiroyed, issue a
duplicate licence, permit or certificate subject to the payment of
the charge specified in relation thereto in the second schedule to
these Regulations.
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6o Any substantive modification to a fishing vessel, including any
alteration in the engine or hull, shall be notified within thirty daye
to the Chief PFishewries Officer who shall teke note of such alteration
and may, if he thinks fit, issue & new licence, or amend the eximting
licence and require the payment of a further fee or portion thereof.

7. The marking of any fishing vessel required under section 6(4) of
the Decree shall be in accordance with the following provisionss

(a) the letters and number assigned to the vessel shall be
legibly painted and maintained so painted on each side of
the vessel on the swell of the bows

(b) the letters and numbers shall be painted in the white on
a black background and each letter and number shall be
at leagt fifteen centvimeters in height and each stroke
thersof shall ba not less than two and a half centimeters
in breadth.

8, (1) Each fishing geer in respect of which a permit has been issued
under section T of this Decree shall be marked with a lead seal by a
fisheries officer in accordance with directions to be given by the
Chief Fisheries Officer.

(2) Any person who operates, or heing the owner allows to be
operated, any fisghing gear in respect of whioh a permit has been issued
under section 7 of the Decree, and which has not been marked in
aocordance with this regulation shall be guilty of an offence.

9. EBvery licence issued under section 5 shall be subject to the
following general conditionss

(a) the master of the vessel shall present his catch for
examination and weighing if called upon to do 8o hy any
fisheries officers

(b) the master of eny vessel of OVer o... gross tons shall
submit such returns of caicg at such times and in such
form ags the Chief Fisheries Officer may require.

10. The minimum mesh size for nets used for fighing shall be as set
out in the third schedule hereto.

11, (1) I% shall not be lauful for any person to fish with Hwo or
more nets placed bhehind each other in such maunner as practically to
diminish the size of the meshes of the nets used; or 1o cover the
nets used with canvag or any other material or to join together two
or more nets s0 as to increase the length or the width of the netg,
%0 less than the dimemsions set out inm the third schedule to those
Regulations:

Provided that the provisione of this regulation shall not apply
to stationary nets.

(2) Any person using any means specified in the preceding paragraph
or any other artifice 4o diminish the size of the meshes of the nets
t0 less than the dimensions set ent im the third sochedule hereio shall
be guilty of an offence,
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12, I% shall not be lawful to use any mosguito net to fish for any
gpecies of fish in any part of the marine erea under the jurisdiction
of Seychelles.

130 (1) No permon shall use any demersel trawl net for fishing within
the limites of the territorisl sea.

(2) No person operabing & local fishing vessel with an engine or
engines heving a total horse power exceeding s.. hepo shall use any
demersal trawl net for fishing ouwteide the limits of the territorial
868

14. No person shall fish with a spear gun or with a gunny bag or
canvag or cloth of any description; or using creepers, leaves or
herbs.

15, (1) No persmon shall sell or offer for sale any spesr gun in
Seychelles.

(2) The possession of any spear gun in circumptances which raise
a reasonable presumption that the spear gun has recently been usged, or
ig intended to be used, for fishing iws prohibited.

16. No person shall use or have in his possession eny fish trap unless
the meshes of the sides or surrvounding paria of the trap, not including
the "gueule" or enirance, are of such size end widih as to allow a
sphere of forty millimeters in diameter to be passed through such
meshes without touching the sides thereof,

17, No person shall use oy cause %0 be used any light at night for
the purpose of fishing for any crugtacean.

18, The following shall be protected aresss
(a) in the waters around Mohé -

(i) the whole of the reef situated on the east coast of Mahé
from North East Point to South Point and where such reefs
extend less than one thousand meters from high water mark
such portion of the sea as is within one thousmand meters
of high water mark;

(ii) the whole avea enclosed by & line drawn from North East
Point to the northexrnmost point of St. Anne Island; thence
through the easternmost points of Moyenne and Long Islands
40 Rat Island end thence to Pointe Larnes

(b) in the waters around Praslin -
the whole of the reefs situated on the south east coast of
Praslin from an imaginary line drawn from "Roche -Corbijeaux"
t0 the northernmost point of North Cousin Imland to Anse
Cousin Island to Anme Marie Louise inclusive, and where such
veefs extend less than one thousand meters from high water
marks such portion of the sea as ig within one thousend meters
of high water mavlc

(¢) in the waters eround La Digue -

the whole of the reef situated on the west coast of La Digue
from the northernmost point of that island to its smouthernmosy
point and where such reefs oextend less than one thousand meters
from high water mark such portion of the seas as is within one
thousand metjers of high water mark.
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19. (1) No pergon shall fish in a protected avea except with a hand-
line, harpoen, figh trap or nret used im accordance with the cenditlona
set out in the follewing paragraph.
(2) Fiehing in & protested ares mey be carried out only =
(a) during the period from 5 s.me 0 7 pomes

(b) if, where a net is used, the ne® is an encircling nets
and

(¢) in vespect of eny of +he following =

anchovy, balao, banene, béoune, bbitail, breton, caranx,
flembaze, flying fish,lubine, mackerel, mullet, prdire,
pardine; tauve,

(3) Nothing in this section shall be taken as asuthorizing fishing
in & protected aven by mesuns of o net dragged acroms the sea bed,

20. It shall not be lawful to place eny net or fish trap ecross any
reof pase so as to prevent the free ingress or egress of fish, or to
Fish with eny net or fish trep in any wreef pass.

Proteciing shells 21o (1) No person shall, except as provided in the following paragraph,
at certain pleoes. collect any shell from; or disturb eny shell or ite naturel environment

Blagting coral

on,any reef or rock or the bed of any lagoon at any of the places
degoribed in the fourth schedule to these reguletions.

(2) The prohibition contained in the preceding paragraph shall not
apply with respect to Pinnas (Hache d'Awmes) or Cockles (Palourdes).

22, No person shall use, or possess with intention to use, any

or reef prohibitedexplosive for the purpose of blasting any coral or reef in the sea

except under
licence,

Protection of
shells at
certain placesn,

Blasting corals
or reef's Pro-
hibited except
under licence.

Protection of
triton couch
shella,

in any part of Seychelleg except under and in accordance with a licence
granted by the Minister,
23, (1) No person shall, except es provided in the following paragraph -
(a) collect any shell from, or
(b) disturb any shell or iis natural eumvironment on,

the foreshore or any reef or rock or the bed of any lagoon
at any of the places deseribed in the fourth schedule to these
regulations.

(2) The prohibition contained in the preseding paragraph shall
not apply with respect to Pinnas (Heche d*Armes) or Cockles (Palourdes).

24, To person shall use, or possess with intention to use, any
explosives for the purpose of blasting sny coral or reef in the sea
in any part of Seychelles except wnder and in accordance with a licence
granted by the Minigter.
25, (1) No person shall -

(2) collect any Triton Couch (Lancive) shell from, or

(v) disturb any Triton Couch (Loncive) shell or its natural
environment on,

the foreghore or any reef or rock or the seabed anywhere in Seychelles.
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(2) ©No person shall purchase, sell, offer or expoge for sale
or export or attempt to export from Seychelles any Triton Couch
(Lenoive) shell,

26, No person shall
(a) kill or attempt to kill any whale or seal; or

(b) harass any whale or seal so as to disturb its natural
behavior or breeding habitms; or

(6) ‘take any whale or senl for scientific research or public
display except with the writiten permiseion of the Minister.

27, (1) No person shall catch, or cause to be caught, or be in
posgession of, or mell, or buy eny female crusiacean in the berried
stote, that is to may with eggs adherent, of the family mcyllaridae

or palinuridse or of the genus machrobrachium or soylla, known

locally as homard, langouste, camaron and crabe de carlet respectivelys

Provided that the accidental cetching (except by harpooning) of
any such female shall not be held to be a contravention of this section
if such femsle is returned to the water forthwith and with the
least posgible injury.

(2) No person shall remove the eggs from any berrded female
crustacean.

28, (1) WNo person shall catch and retain, sell or be in the
possession of y or buy any crustacean of less than the following
dimensions measured from the tip of the rostrum to the end of the
tail or the carapace,

(i) family scyllaridae (homard) eececccscoescoso 25 Cie
iii) family palinuridae (1angouste) coeccccccsceo 25 Gie
iii) family pelaemonidae, genus machrobrachium

Camaron) 000600000000060000000000000000000 3 Ol
(iv) family portunidae, genus scylla (crabe de

Calrlet) COROOODPOOOPOOOBEABOBROOOR0DO0COERYQE O 11 cm@

(2) Any undersized crustacean caught accidentally shall be
returned to the gea forthwith and with the least possible injury.

29, Any person who catches or is found in or by any river or stream
having in his possession any camaron and who is not the owner of land
boarded or traversed by such river or stresm or a pergon suthorized
by such owmer, shall be guilty of an offence,
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FISHERTES REGULATIONS, 1979
FIRST SCHEDULE

(Regulation 3)

FORMS OF LICENCES, PERMITS AND CERTIWICATES
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REFUELIC OF SEYCHELLES
FISHERTES REGULATIONS, 1979

FORM 1

FISHING VESSEL LICENCE No ccco

Ispued €0 o o o 06 o @« © 6 @ 06 © © 6 © ©¢ 0 © © 6 6 © 0 © © 0 0 6 6 6 6 0 0 © ¢ © ©
AddreBs o o o 06 © © o 0 6 @ 6 6 © 6 © © 6 © © o 0 0 & © 0 © 6 0 © 0 © © 0 © 0 o o

e o L:] e @ a ] © e @ ¢ o @ e Q o L] L] @ ° ] o ® © ° o o ° L] o o © o L] ] e o

Name of VeBs@l o o o o 6 6 0 6 0 06 o o o o o o Fighing Vessel Identification mark

©

@

(=]

e

<]

Port of Registry (if 8ny) o o o o o o o o o o Reglatration number (if any) o o o o o o o o

Radio call sign (if any) ¢ o 6 2 @ 6 ©6 6 0 0 Fr@qu@ney o e 8 6 © © 68 6 © & © © © 6 © 0 o

Dimension of vesgsel
Length o o ¢ o 0 0 o o Tonmage o o o o ¢ o o o
Method of propulsion

Inboard engines, number of o o o o o o hOFBE POWEY o o o o o

Outboard engines, horse pPower o o o o o o o

TWD@ of fishing @quipm@n% © 6 06 8 6 0 0 0 6 @ 6 6 6 6 0 06 06 0 6 0 0 6 ® 6 06 6 0 6 ©° 6 0 0

Arean t0 be fished o o o o 0 o 0 a 06 0 0 06 6 0 6 6 6 ¢ 6 0 6 06 6 6 © 6 8 6 0 6 0 6 06 0 o o

Sp@Ci@B of fish to be taken - o o o o ¢ © 06 ¢ 0 0 6 © 06 6 6 6 06 06 6 © 6 06 6 6 6 0 o o o o

Meh %o be landed at o ¢ o ¢ 6 ¢ 0 0 ¢ ¢ e o o © e 06 ¢ o e © 2 6 0 @ 0O 5 0 0 © © 0 © 0 © ©

Fee paid (if any) Re o o o
This licence is valid for the p@riod c@mm®noing e e @ @ o 0 © © O ©
wtdl o 6 o 0 6 6 0 o o

Date of 18816 o 0o ¢ 6 ¢ 06 0 0 0 o o

6600000 RPEROOOOO0CO

Signeture of the
Chief Figheries Officer



This licence ig grented subject to the following conditlons:
1, The holder shall comply with end ensure thet the vesmel ls used in conformity
with the provisions of the Fisheries Act 197- and any regulations wmade thersunder,

2, (heve ingert any other conditions to which licence ig subject).
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REPUBLIC OF SEYCHELLES

FORM 2
FISHERTES REGULATIONS, 1979
CERTIFICATE OF RIGHT TO AN OYSTER BED Noe oo
It is hereby certified that
Hr@@ S):f'gl% %gdmé@z =] =] [} @ -] <) Q @ [ @ ] @ L] © ° [ [+] <] © o 2] (2] ) @ © ] o 0 ° © o ® © @ @ ]

ABdreBE o o ¢ o 6 o 6 @ @ 6 0 0o 6 6 8 6 6 6 © 0 6 © @ 0 06 @ © 6 6 © 0 6 6 © © © © © © O o

®© 6 © e © 6 © 6 0o € 6 6 e o e 6 8 6 e ¢ o e @ e e e e 6 © 6 0 o 6 o e © 6 e © © o
i@ gronted the exclusive right of depositing, propagating; end having oysters within
the ares hereinafter described

[ e o [} o Q e © o © 0o © e o o e @ o e o © @ e o o e e o o © L] o o © o o © o @ <} o

e 6 06 6 © 6 © © © (d@ﬁoription of the &r%&) © @ 6 @ © © © © © © © © © 6 ©0 © © o o

Thig certificate is valid from « o e © 0o 6 © © © $0 6 e 0o 06 6 o 0 o o o &nd is
not transferable.
The holder is required to report monthly to the Chief Fisheries Officer the

quantities of oysters taken.

Fees D&id R8o o ¢ 0 0 o o
Date of 18BUG o o o © 0 0 0 0 o @
Signed o o o o 006 0 0 6 8 0 0 v o o e

Minister of Agriculiure

Thig certificate is grented subjeot to compliance with the Fisheries Decree, 1979,

and regulations made thereunder and the conditions endorsed overleaf,
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TISHERIES REGULATIONS, 1979
SEHCOND SCHEDULE
(Regulation 4)

NNUAL FEES POR LICENCES, PERMITS AND CERTIFICATHS

FISHERTES REGULATIONS, 1979
THIRD SCHEDULE
(Regulation 10)

MINIMUM MESH SIZE OF NETS



(a)

(b)

(e)

(d)
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FISHERIES REGULATIONS, 1979
FOURTH SCHEDULE

(Regulation 23)

Mahé -
(i) TFrom Rat Island southwards to Pointe au Sel;

(ii) From North Hast Point northwards to the northern boundary of the Caxama,
Beach,

Praslin =

From (and including Anse Boudin) eastwards to Poinie Zanquilles,
La Digue =
From the lighthouse at La Passe northwards to Grospe Roche.

North Cougin or Cousin, Curieuse, St., Amnne, Cerf, CHehfe, Long, Hoyenne and
Round e

All round the islands.
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APPENDIX B « THE CONSTITUTION OF SEYCHELLES - SCHEDULE I

Islands of the Seychelles Archipelago

Neme

Island on the North Coast of Mah&:
North Islet
Other Islandss

Silhouette Ave Maria Rock
North Albatross Rocks
Les Mamelles Round

Récit | Ste. Pierre
Frigate Rat

L'Ilot Aride

Praslin North Cousin

La Digue South Cousin
Curieuse Booby or Ile aux foum
Pélicité Denis or Orixa
Mary Anne Bird or Sea Cow
Fast Sister Plate or Flat
West Sister Codtivy
African Islands, consisting ofs

North Fagle or Rémire
South D'Arros

St. Joseph Group, consisting ofs

St. Joseph Carcassaye
Resource Pélican
Fouquet Aux Chiens
Ben jamin Poule or Pol

Poivre Islands, consisting of:

North Marie Louise

South Des Neufs

West King Rose or Lampériaire
toile Boudeuse

Desroches

Alphonse Group, consisting ofs

Alphonse St. Frangois
Bijoutier

Providence Group, consisting ofs

Providence Ste Pierre
Cerf or South Banlk

Cosmoledo Group, consisting of:

Menai Polite
Observation Islet Wizard
Middle Islet Pagoda
Tast Island South and other small Islets
West Island Astove

Go€lette Assumption
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Aldabre, Group, consisting ofs

Went Tsland Polymnie Island
Middle Island Cocoanut Island
Seuth Island Fuphratis and other small islets

Farquhar Islands

Islands on the West Coast of Mahé

Chauve Souris Ilot de l'Islette
Vache Merine Conception
Thérése

Islands on the Iast Coast of Mehé

Hodoul Beacon or Ile Sdche
St Anne Hexrrison Rock

Cerf Anonyme

Faon or Cachée South East

Long Brulée or Rat
Moyenne Souris

Round.



APPENDIX I = A DRATFT DECREE FOR THE ESTAPLISHMINT OF THE SKYCHELLES
TUNA FISHERTES DEVELOPMENT CORPORATION
A DECREE to provide fer the esteblishment of the Seychelles Tuns Fisheries Developsent
Corporaticn,

I IS5 HEREBY DECREED by the President as followss

Short title. 1e  'This Decree may be cited as the Seychelles (Tune) Fisheries Develop-
ment Corporation Decree, 197 .

Interpretotion. 26 In this Dscree, unless the context otherwise raequires -
YBoard" means the Board of Directors of the Corporations
WChadxman' mesns the Cheirman of the Boards

"Corporation" means the Seychelles Tuna Fisheries Development
Corporation

"Minisber" means the Minister respounsible for {isheriss,

Tebablishnent 3. 'There is hereby embablished the Ssycheiles Tuns Pisheries Davel Y
ol ‘the Gorporation, which shall bs a beody corporate, heving perpetunl swocessicn
Corporation, and which may sue or be sued in its owm n&me.

The Bosard. 4o (1) The operations of the Corporation shell be controlled by a

Board consisting of a Chairman and not more than four obher members,
g

(2) The Cheirmen end obther members of vhe Board shell be eppointed
by the Minister and shall hold offioe for such term and subject to such
conditions as the Minister may determine.

(3) The Minister shall, when appointing the members of the Board,
give consideration to the need for the adequate representetion of
commercial experience on the Board,

(4) Tn the absence of the Cheirman from eny meeting, the members of
the Board present shall appoint & Deputly Cheirmen Ffor that meebing,

(5) The decisions of the Board shall be by mejority vote and, in
addition  to en original vote, in any case in which the voling is equal,
the Chairman or in his abgence the Deputy Chairmen shell have a casting
vote,

(6) My three members of the Board shall form a quorume

(7) Subject to the provisions of the last three preceding subsections,
the Board shall adopl its oun rules of procedure.

The functions 5  The functions of the Corporation shall be -

of the

Corporation, (a) to engage in commercial (tuna) fishing operations and to
operate ag a commercial {(tuna) fisheries enterprise; and

(b) to promote the development of locally=owned (tune.)
fisheries enterpriges in Seychelles,

Powers of the 6, The Corporation shall have the power generally to do all things
Corporation . reagonably necesgary for or incidental to the dlscharge of ite functions



Corporation to
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with instructions
of the Minigter.

The (eneral
Manager of the
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Officers and
servants of the
Corporation,

Tenure of office,
salaries and con==
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under the
judice to

(a)
(v)

lest preceding section and shell in particular, without pre=
the generality of the foregoing,; have the power -

to undertake fishing operations;

to buy, sell, construct, import, cherter or contract for
fishing vessels and fishing ecquipments

(¢) to 4rain fishermen in the operation of fishing vessels
and equipment s

(@) to comstruct or manage, or otherwise establish freezing,
storege and fish processing facilities;

to contract with eny other person for the supply of fish
and fish products to or from such persons

(e)

(£) with the approval of the Minister, to enter into equity
participation in any fishing or fisheries or in any
indugtry dealing in fishing supplies and equipments

(g) +to enter into any contract, including any contract for
the management of its operationss

(h) +to acquire, hold, sell, transfer, dispose of or other—
wise deal with any real or personal properiys

(i) to barow money on such terms as may be approved by the
Minister

To In the discharge of its functions, the Corporation shall act in
accordance with any general policy insgtructions given to it from time to
time by the Minister, ’

8o (1) The Board may, with the approvel of the Minister, eppoint a
General Manager who shall be responsible for the day to day adminisire~
tion end manegement of the affeirs of the Corporation.

(2) The General Menager shall be a person having considerable
commercial experience and competence,

9e The Generel Manager may appoint such other officers and servents
a8 he may congider necegmary for the efficient conduct of the affairs of
the Corporation, subject to budgetary approval by the Board,

10 (1) The General Manager and other officers and servents of the
Corporation shall hold office for such period or periods,; receive such
salaries and allowances and be subject to such conditions of service as
may be determined by the Board with the approval of the Minister,

(2) In establishing the salaries and conditions of service of crews
of fishing vessels,; the Board shall toke into account the need for pro=
viding production incentives based on the catch rate of each fishing
vessel,

11. No member, officer or servent of the Corporation shall be persenslly
liable for eay act or default of the Cevperatiom dene er committed te be
done in good feith end without negligence in the course of the operatiens
of the Cerporation.



apital, funds
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Accounts,

Reporta,

The Companies
Act, 1972 is
inapplicable,

No stamp dutye.
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120 'The capitel, funde end revenues of the Covpovation shall consist of =

(a) the vessels, equipment and other property listed in the
Schedule to this Decree which is presently owned by the
Government end operated or contirolled by the Minisiry
of whioh vessels; equipment and other pro—
perty are hereby trensferred to the Corporation bub
gubject to any charge or lien abtitaching to thems

(b) wsuch other vessels, equipment and property as mey be transg-
ferred by the Government to the Corporation frem time to
time on such terms and conditions as the Government may
determines

(¢) all property of whatever nature thet may from time to Hime
be purchased by the Corporations

(&) +the sum of Rs, , which shall be paid %o the
Corporetion by the Gevernment in instalments of
Rse the first at the conmencement of this Deoree,
end the second on the dey of 197 3

(e) wsuch sums es may be appropriated to the Covporation os
required from time to time in the annual or supplementery
estimatens of the Government;

(#) all monoys earned or arising from commercisl operations

of the Corporation;

(g) sums borrowed by the Corporation in sccordance with the
provigions of this Decree,

13, (1) The Corporation shall keep proper accounts end other records of
ite operation and shall prepare or cause 1o be prepazred a statement of
its aceounts in respect of each financial year,

(2) The accounts of the Corporation shall be sudited at the close of
each finenciel year by the Auditor Genersl or by an independent suditor
appointed by the Board,

14 A soon as practiceble after the end of each financial yeor, the
Corporation ghall transmit to the Minister -

(a) & copy of the statement of its accountss
(b) @ copy of any reports made by the Auditor;

(¢) & report dealing with the activities of the Corporation
during the preceding financial year, and containing such
other information relating to the activities and policy
of the Corporstion as the Minister may from time to time
reguire,

15. The entire contente of the Companies Act, 1972 shall not be appli-
cable to the Seychelles (Tuna) Fisheries Development Corporation Decree,

197

16, The Seychelles Tuna Fisheries Development Corporation shall be exempt
from the payment of stemp duby,

GIVEN at State House, ¥ahé, Seychelles, this day of
197 »
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SCHEDULE,

Ligt of vessels; equipment and
other property to be transferred
4o the Corporation on the coming
into force of this Decree




= 84 =

APPENDIX G - DRAFT AGREEMENTS RELATING TO THE OPERATIONS
OF THE SEYCHELLES TUNA FISHERIES DEVELOPMENT COMPANY

Contract No. 1

ACREEMENT BREPWERN ARMEMENT COOPERATIF
PINISTERIEN AND SEYCHELLES TUNA
FISHERIES DEVELOPMENT COMPANY, LTD,

T.
Parties

This Agreement is made by and between Armement Cooperatif Finisterien (hereinafter
referred to as "ACF")9 a Prench cooperative organization with registered offices at
France, and Seychelles Tune Fisheries Development Company, Ltd. (hereinafter referred to
as "DEWCO")9 a Seychelles company with registered offices at Victoria, Republic of
Seychelles,

1T,
Purpose of the Asreement

The purpose of this Agreement is to give effect to certain plans of the Government of
Seychelles for the development of the high seas tuna fishery in the Indian Ocean. The
Government of Seychelles, having received certain commitments of assistance from the French
Republic in a procds—verbal executed on December 15, 1977, and certain other commitments for
asgistance from the Government of the United Kingdom upon the occasion of the independence
of the Republic of Seychelles, is demirous of encouraging the development of a domestically—
baged and —controlled high seas tuna fishery. To this end, the Government of Seychelles
has created DEVCO by Presidential Decree dated . ¢ 1978, DEVCO owns and
will own certain fishing vessels and related shoreside fish processing and refrigeration
equipment, and wishes to enlist the expert assistance of ACF in the efficient and aggressive
management of these resources for the benefit of the republic of Seychelles,

117,
Obligations of the Parties
A,
The parties agree to incorporate, 1979, a Seychelles company to be mowm as

Seychelles Tune Fisheries Management Company, Ltd. (hereinafter referred to as"MANCO"), with
offices at Victoria, Seychelles, MANCO shall be incorporated under the Seychelles Companies
Act 1972, and shall be organized for the purpose of managing a high seas fishing enterprise.
The parties note their understanding that the tax status of MANCO shall be determined in
accordance with Seychelles law, and that their obligations in respect of this Agreement are
independent of such treatment,

Bo

The authorized capital of MANCO shall be SRs. (equivalent $o FF 500,000 at the time
of incorporation), DEVCO shall, at or before the time of the incorporation of MANCO,
contribute as its share of MANCO paid—in capital, 75% of the authorized share capital in
cash at par, The remaining 25% of authorized share capital shall be paid in cash at par
at the same time by ACF,
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Co

The shares owned by ACF shall not be sold, transferred, pledged, hypothecated,
encumbered or disposed of by ACF in whole or in part without the prior written consent of
DEVCO, BExcept as provided below in respect of the purchase of shares by the Government
of Seychelles or as further agreed by the parties, no other person may own shares in
DEVCO,

Do

The parties agree that each of them will sell any and all shares they may own in MANCO
4o the Republic of Seychelles at any time at the request of the Government of Seychelles
at a price not less than the share capital paid in by each of the parties for its
respective shares,

Bo

The parties agree that each will contribute additional share capital in the ratio 331
as between DEVCO and ACF up to a maximum of an additional FF 500,000 or equivalent in SRs.

e

Each party shall have the right to inspect the books and records of MANCO at all
reagonable times with or without notice to the other party.

Go

The parties agree that DEVCO shall on ite behalf, and no later than 60 days after the
effective date of this Agreement, enter into a maenagement contract with MANCO under which
MANCO shall manage the business of DEVCO's fishing enterprise. The parties additionally
agree that ACF shall, no later them 60 days after the effective date of this Agreement,
enter into a conbract with MANCO under which ACF will provide certain technical assistance
to MANCO for the conduct of MANCO's business, The management contract with MANCO shall
provide for a reasonable compensation to MANCO for its efforts, while maximizing return
to DEVCO., TFor ite part, the contract between ACF and MANCO shall provide that ACF shall
be reimbursed by MANCO for its reasonable expenses incurred in the provision of technical
asgigtance to MANCO, This technical assistance shall include the provision of the services
of a Technical Director and Capitaine dfArmement to be selected by ACPF with the consent
of MANCO, ACF shall be paid its expenses upon monthly invoice to MANCO, but such reim—
bursement of oxpenses shall not exceed in any month 2 1/2% of 1/12 of the annual turnover
of MANCO,

He

ACF further agrees that upon the request of DEVCO, it will provide to MANCO; without
charge, & seaworthy tunaboat suitable for operations in the Indian Ocean, which veesel
shall be subject to the management and control of MANCO along with such other vessels as
may be made available to it by DEVCO, In thie event, MANCO shall be responsible for
expenses incurred in operation of this tunaboat, but shall be entitled to any profits
that may be realized from the operation of this vessel. If required by the law of the
Republic of Seychelles for the purpose of obtaining permission to fish in Seychellois ‘
waters, ownership of this vesmsel shall be transferred to MANCO, in order that it may enjoy
Seychelles nationality.
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IV,

Consideration

Congideration for this Agreement shall be; and is acknowledged to be, the promises
mutually given herein. Mach party acknowledges that these promises of future performance
repregent lawful consideration and that this Agreement shall be binding according to ite
terms,

7o

Applicable Law

This Agreement shall be governed by and congtrued in accordence with the law of the
Republic of Seychelles,

Ve

Disputes and Enforcement

Any action to enforce the provisions of this Agreement shall he brought in e court
of competent jurisdiction of the Republic of Seychelles, and each party consents to be
gued in such court, Any judgment obtained in such court shall be enforceable in other
national courts including the courts of the French Republic if necessary to give effect to
such judgment,

JALTERNATE/

4Kny dispute with respect to the terms and conditions of this Agreement shall be
referred for binding arbitration to the Intermational Chamber of Commerce£7

VI,
Term
This Agreement shall be effective for five (5) years from the effective date. It may
be extended by agreement of the parties, Either party may withdraw from this Agreement by
giving one year's prior notice in writing of such withdrawal,

VITI,

Bffective Date

This Agreement is effective upon signature by the below-indicated suthorized repre-
gentatives of ACF and DEVCO,

IV WITNESS WHEREOF we have hereunto set our hands and seals this day of
1978,
§

SEYCHELLES TUNA FISHERIES
DEVELOPMENT COMPANY, LTD,

(LoSo)

Its President
ARMEMENT COOPERATIF FINISTERIEN

(LoSo)

Its President

Victoria,
Republic of Seychelles
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Contract No, 2

AGREEMENT BETWEEN ARMEMENT COOPERATIR
FINISTERIEN AND SEYCHELLES TUNA FISHERIES
RMENT COMPANY, LIDo

Lo

This Agreement is made by and between Armement Cooperatif Finisterien (hereinafter
referred to as "ACF’")9 a French cooperative organization with registered offices at
France, and Seychelles Tuna Figheries Management Company, Ltde (hereinafter referred to as
"MANCO")9 a Seychelles company with registered offices at Victoria, Republic of Seychelles.
i1,

Purpogse of the Agreement

The purpose of this Agreement is to give effect o certain plans of the Government of
Seychelles for the development of the high seas tune fishery in the Indian Oceen. By
Presidential Decree dated s 1978, the Republic of Seychelles created DEVCO in
order to develop these tuns fishery resources and to own and enjoy the profits of a fleet
of ‘tuna fisghing vessels and related shoreside fish processing and refrigerating equipment,
all of which hag been provided under a series of international arrangements, agreements
and loang, On ¢ 1978, DEVCO and ACF, for the better achievement of Seychellois
objectives in the conservation, menegement and exploitation of these tuna fishery resources,
entered into an Agreement for the establishment of MANCO, The present Agreement implements
ACF's obligations to DEVCO under that Agreement,

ITL,

Obligations of the Parties

The parties agree that ACF shall select for employment by MANCO a Technical Director
and (if required by MANCO) a Capitaine d'Armement who shall, upon acceptance and employment
by MANCO, be responsible for the general conduct of the business of MANCO in accordance
with the articles of incorporation and bye—laws of MANCO end applicable provisions of
Seychelles law, These persons shall devote their full time and professional efforts to
the business of MANCO and shall be compensated at s reasonable rate to be determined in
accordance with negotiations between the parties and in light of prevailing labour market
conditions. Such persons shall receive a salary and fringe benefits to be agreed upon in
separate employment contracts, but shall not share in the profits of MANCO,

ACF shall also provide to MANCO such other technical assisgtence as MANCO may from
time to time request. This technical assistance shall be provided directly or paid for
by ACF at reasonable rates subject to reimbursement by MANCO. No such services shall,
however, be rendered to MANCO without the prior written approval of authorized officialsm
of MANCO, Such approval may be given on an annual basis by means of an agreed budget.
Such reimbursement may not, in any calendsr year, exceed 2,5% of the annual turnover of
MANCO, TFor purposes of this Agreement, reimbursable expenses shall include out-of-pocket
expenses incurred by ACF in respect of MANCO operatiens, such as the cost of consulitanta,
atetionery, office furnishings and equipment end necessery travel and subsistence allovw=
ances, MANCO shell pey thesé expenses menthly upen presentation of a verified account by ACP,

In the event the person or persons hired hy MANCO upon the recommendation of ACF
ghall resign such employment after having assumed his or their duties; and before the
agreed termination date of his or their employment, or in the event such person or
persons shall be discharged for cause by MANCO, ACF shell promptly submit the name or
names or replacement persommel to MANCO in order that the position(s) may be filled without
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velay, ACF ghall be fully liable for any cogis incurred in comnection with the replacement
of employees who resign or are discharged, and shall not be entitled to reimbursement for
such expensed,

MANCO agrees to undertake the management of a tuna fishing vessel owned by ACEF in
the event ACF offers such vessel for MANCO management in accordance with the request of
DEVCO and pursuent to the Agreement between ACF and DEVCO dated o 1978, If
necessary for the purpose of engaging in the fisheries of Seychelles, MANCO shall buy ox
charter such a vessel from ACF in order that the vessel may enjoy Seychelles nationality,
but any such purchase shall be for one Rupee and any such cherter shall be for one Rupee
per annum, In the event the vessel shall no longer bhe used by MANCO for tuna fishing under
the Agreement bebween DEVCO and ACF, ACF shall be entitled 4o repurchase the vessel, if it
hag been sold, for the price paid, and if it has been chartered, then it shall be entitled
to possession upon payment of one Rupee, A% all times when the vessel is owned or chartered
by MANCO, it shall be the responsibility of ACF to provide sufficient insurence in favouw
of MANCO., The cost of such insurance shall not be reimbursable.

In the event the vesmsel is lost at sea or otherwise becomes wnavailable for the service
intended, ACPF shall provide a replacement vessel within 30 days at its own expense, The
voyage cost of such replacement shall not be reimbursable,

During the time MANCO is responsible for the operation of the ACF vessel, MANCO shall
pay the salaries and customary social and operational expenses of the vessel and its crew.
Profits and logses from the operation of this vessel shall accrue to MANCO and be fully
integrated into MANCO's operating budget with all other profits and losses, Manning of
this vessel shall be as determined by MANCO, except that the officers of the vessel shall
be nominated by ACF subject to the approval of MANCO, which approval shall not unreasonably
be withheld. MANCO may, at its discretion, add to the crew a maximum of ten fishermen of
Seychellois nationality, who shall be compensated commensurate with the compensation paid
to other members of the crew with similar qualificetions, ACF shall provide a training
programme in fishing gear and methods, shipboard engineering, navigation and piloting, for
Seychellois employees, The expenses of this training programme shall not be reimbursable.

Iv,
Consideratiion
Consideration for this Agreement shall be, and is acknowledged to be, the promises
mutually given herein. HEach party acknowledges that these promises of future performance
represent lawful consideration and that this Agreement shall be binding according to its
terms,

Vo

Applicable Law

This Agreement shall be governed by and construed in accordance with the law of the
Republic of Seychelles, This provision shall be without prejudice, however, to the right
of ACF employees to the benefits of the social legislation of the French Republic to the
extent those benefits may be more gemerous than those of the Republic of Seychelles.

VIL)

Disputes and Imforcement

Any action to enforce the provisions of this Agreement shall be brought in a court
of competent jurisdiction of the Republic of Seychelles; and each party consents to be
sued in such court. Any judgment obtained in such court shall be enforceable in other
national courts including the courts of the French Republic if necessary to give effect to
gsuch judgment,
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/ALPERNATEY

LGy dispute with respect to the terms and conditions of this Agreement shall be
referred for binding arbitration to the International Chamber of Commeroe£7

VIT,
Term

This Agreement shall be effective for five (5) years from the effective date. It may
be extended by agreement of the parties, Either party may withdraw from this Agreement by
giving one year's prior notice in writing of such withdrawal. In the event either party to
the Agreement between ACF and DEVCO dated ¢ 1978; withdraws from that Agreement,
or in the event that Agreement expires of its own force prior %o the expiry of this Agreement,
then this Agreement shall expire at the same time as such withdrawel or expiry,

VIIL,

Effective Date

This Agreement is effective upon signature by the below=indicated authorized represen—
tatives of ACF and MANCO,

IN WITNESS WHEREOF we have hereunto set our hands and seals this day of 9
1978,

SEYCHELLES TUNA PFISHERIES
MANAGEMENT COMPANY, LTD,

By (LoSo)
Its President

' COOPERATIP FINTSTERIEN

(LoSo)

I'ts President

Victoria,
Republic of Seychelles
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Contract Noo, 3

MANAGEMENT CONTRACT BETWERN SEYCHELLES
TUNA FISHERIES DEVELOPMENT COMPANY, LTD,
AND SEYCHELLES TUNA FISHERIES
MANAGEMENT COMPANY, L1D,

I
Parties

This Contract iz made by and between the Seychelles Tuna Fisheries Development Company,
Ltd, (hereinafter referred to as "DEVCO")9 a Seychelles corporation created by Presidential
Decree dated o 1978, with regimtered offices at Victoris, Republic of Seychelles,
and the Seychelles Tuns Fisheries Management Company, Ltd. (hereinafter referred to as
"MANCO")9 a Seychelles company with registered offices at Victoria, Republic of Seychelles,

11,
Purpose of the Contract

The purpoge of this Contract is to give effect %o certein plans of the Government of
Seychelles for the development of the high seas tuna fishery in the Indian Ocean. By
Pregidential Decree dated 3 1978y the Republic of Seychielles created DEVCO in
order to develop these tuna fishery resources and to own and enjoy the profits of a fleet
of tuna fishing vessels and related shoreside fish processing and refrigerating equipment,
all of which has been provided under a series of intermational arrangements, agreements
and loansg. On ¢ 1978, DEVCO and Armement Cooperatif FMinisterien z"ACF‘")9 for
the better achievement of Seychellois objectives in the conservetion; management and
exploitation of these tuna fishery resources, entered into an Agreement for the establish-
ment of MANCO, The present Contract implements that Agreement with respect to DEVCO's
and MANCO's obligations.’

ITI,
Obligations of the Parties

In accordance with the Agreement between DEVCO and ACT' dated , 1978, DEVCO
has purchagsed four %uns boats, DEVCO will charter these vessels to MANCO, for the congi-
deration of one Rupee per vessel per year, for the period of this Contract for the purpose
of their efficient operation in the Indian Ocean tuna fishery, Title to these vessels
shall at all times remein in DEVCO,

DEVCO will also lease to MANCO the cold storage plant and other related fish processing
equipment now owned by DEVCO at Victoria, Republic of Seychelles., The annual rental for
the plant and related fish processing equipment shall be one Rupee.

MANCO, in ‘turng shall be responsible for the general conduct of operations of the
vesgels and plant and related fish processing equipment referred to above. This shall
include exploratory and commercial tuna fishing, processing and marketing in .Scyehelles
and for export, No fish caught by MANCO vessels shall be exported if g market for such
fish exists in Seychelles, TFor its efforts; MANCO shall be entitled to a management fee
consisting of an amount equivalent to its reasonable expenses plus 10% thereof, up to an
annual maximum of 2.5% of the annual turnover of MANCO minus any payments on balsnces due
4o the Caisse Centrale de Cooperation Fconomic, MANCO shall not itself, however, make
payments to the Caisse Centrale,

MANCO shall not, without the prior written consent of DEVCO, purchase vessels, vehicles,
aircraft, real property or other capital assets of & value over XX XXX Rupees., DEVCO shall
also not initiate lines of credit, or in any menher encumber property to which it does not
have legal title, including such vessels and other property that may be placed in its
charge by DEVCO or Armement Cooperatif Finisterien (hereinafter referred to as "ACFM),
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MANCO shall consult at least monthly with DEVCO on the general conduct of the busi=
ness, including marketing strategies; and shall make policy recommendations to DEVCO and
promptly implement the policy instructions provided by DEVCO, MANCO shall submit to DEVCO
guch written and oral reports as DEVCO may from to time require, and shall submit to DEVCO
and ACF complete financial statements monthly and at such other times as DEVCO or ACF may
requesdo

DEVCO shall have the right to inspect the books and records of MANCO at all reasonable
times with or without notice to MANCO or ACPF,

During the term of this Contract, MANCO shall take out and prepay sufficient insurance
to protect DEVCO in respect of the possible loss of or damage to DEVCO's vessels and such
other property as DEVCO may, in.accordance with this Contract, place in MANCO's charge,
MANCO shall also be responsible for the procurement of appropriate lisbility insurance.

Title to all fish caught by or on account of MANCO, whether or not from vessels owned
by DEVCO shell lie in DEVCO, and shall be marketed at the prevailing market prices hy MANCO
for the account of DEVCO,

During the time MANCO is responsible for the operation of DEFCO's vessels and shoreside
equipment, MANCO shall pay the salaries and customary social and operational expenses of
the vessels and equipment, and the crews and other personnel., Manning of the vessels and
ghoreside equipment shall be as determined by MANCO, except that officers of the vessels
ghall be nominated by ACF subject %o the approval of MANCO, which approval shall not be
unreasonably withheld, MANCO shall; upon the request of DEVCO, add to the crew of each
vesgel & meximum of ten fishermen of Seychellois nationality, who shall be compensated
commensurate with the compensation paid to other members of the crews with similar quali-
ficationse MANCO employees of Seychellois nationality assigned te the crews of vessels
owned by DEVCO shall be included within a training programme in fishing gear and methods,
ghipboard engineering, navigation and piloting.

I v [}

Conaideration for this Contract shall be, and is acknowledged to be, the promises
mitually given herein., Iach party acknowledges that these promises of future performance
represent lawful considerstion and that this Contract shall be binding according to itse
terms,

Vo
Applicable Law

This Contract shall be governed by and construed in accordance with the law of the
Republic of Seychelles, This provision shall be without prejudice, however; to the right
of MANCO employees of Freneh nationality to the benefits of the social legislation of the
T'rench Republic to the exbtent those benefits may be more generous than those of the
Republic of Seychelles,

VI,
Disputes and Enforcement

Any actlon to enforce the provisions of this Contract shall be brought in a court of
competent jurisdiction of the Republic of Seychelles, and each party consents to be sued
in such court. Any judgment obtained in such court shall be enforceable in other national
courts including the courts of the French Republic if necessary to give effect to such
Jjudgment,
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JALTERNATE/

Ziny digpute with respoect to the terms and conditions of this Comitract shall be
referred for binding arbitration to the International Chamber of Commeroe§7

Vile
Term

This Contract shall be effective for five (5) yesrs from the effective date, Ib may
be extended by agreement of the parties. Rither party may withdraw from this Contract by
giving one year's prior notice in writing of such withdrawel. In the event either party
to the Agreement between ACF and DEVCO dated o 1978, withdraws from that
Agreement, or in the event that Agreement expires of its own force prior to the expiry of
this Agreement, then this Contract shall expire at the same time as such withdrawal or
exXpiry.

Vill,
IEffective Date

Thig Contract is effective upon signature by the below=indicated authorized repre-
sentatives of DEVCO and MANCO,

IN WITNESS WHERFOF we have hereunto set our hands and seals this day of
1978@

SEYCHELLES TUNA FISHERIES
DEVELOPMENT COMPANY, LID,

By (LoSs)
Ites Pregident

4]

SEYCHELLES TUNA FISHERIES
MANAGEMENT COMPANY, LTD,

By (LoSs)

Its Presgident

Victoria,
Republic of Seychelles
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TECHNICAL RFPORTS OF THE INDIAN OCEAN PROGRAMHE

Iren - Formgbtion of e Fisheries Development Branch within the ATBI. Labon, A.,
TOP/TEGH/75/1.

P8cherie de Crevettes - Rupport au Gouvernement de la Republique Malgache, Labong Ao,
IOP/TECH/T5/2 (not published). :

Figheries Development Possibilities in the Republic of Kenya. Labon, A,
TOP/TECH/T5/30

A Report on the Bullding Up of a Statisticel System for the Colleotion of Marine
Fisheries Statistion in the United Aveb Hmiretes, Banerji, ScK., IOP/TECH/75/hc

Report to the Ministry of Agriculture emd PFipheries - United Arab Bnivates,
Labon, Ao, LOP/TECH/75/5.

Some Developments in the Tune Fisheries in the Indian Ocean., Kearney, R.Bo,
10P/TECH/T5/6.

Statistical System of Marine Flsheries in Meuritins, Banerji, SoK., IO‘!’E’/‘I‘mH/’?tS/’{'0

Betablishment of an Agricultural and Fisheries Development Authority in +the United
Argb Buirates, Gustafeson, No and G.K.F, Hoore, Iop/g“m{/m/s@

United Arab Bairates — Programme of Development of Fishery Harbours and ha,nding
Places Reconnamissence Survey Report, Guekien, Wo, IOP/TEGH/76/9.

Fighery Statistical System in Sri Lenkn, Baunerji, SoKo, LOP/TECH/76/10,

Summary Report on Cruise of the R/V SHOYO MARU in the North Arabian Sea, Yomaneke., Ho,
Yo Nishigaws, Jo Moriia (tramala’u@d end edited by S. Hayesi, Indien Ocesn Progrmne)v
I0P/TECE/76 /11, '

The Sultanate of Oman Five Year Figheries Devélopment Plen. Labon, Aoy IOP/TEZCH/??/‘IZ
(not publisghed), ‘

Fisheries end Marketing in the Yemen Arab Hepublioc, Camplemen, Gey Vo Perovic and
Bo Simons, IOP/TECH/T7/13,

Summary Report on Cruise of the R/V SHOYO MARU in the Nowth Arabian Sea, . Yamenaka, H.,
Mo Yukinawe and I, Nekamure, IOP/TECH/TT/44.

Report of the Joint Mission 4o Plen Development of the Sardinells Fisheries in the Bali
Strait, IOP/TECH/T7/15, :

Morkets for Fish Meal in the Neer Bast Region, MNaylor, Jo, IOP/‘I‘ECH/’?S/’IGO

Development of Mesheries in the Ezxclusive Ecomomie Zone of Sri L‘a@mq Camplenian, Go,
10P/TECH/78/17, '

Implieations of the Extended Zones of Maritime Jurisdiction for the Fishing Industry.
of Theiland, Labon; A., Jo Carros gnd J, Gulland, IOP/TECH/78/18 (restricted). ‘

Report of e Mission to Examine the Implioationg"of, the New Ocean Regime for Fisheries
Development in Somaliee. Silve; LeleJey; Role Payne; J.J. Kambons and GoF.X, Hooras,
T0P/TECH/78/19 (restricted). '
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Development of Pisheries in the Exclusive Hconomic Zone of the Seychelles. FPeyne, Relo,
M, Sevini, TOP/TECH/78/20 (restricted).

Smell-Scale One Boat Purse Seining in Sri Lenks, Pajot, G, IOP/TECH/78/21.
Legal and Institutionel Aspects of PFisheries Memegement in Sri Lenke with Partiouler
Reference to the Control of Foreign Fishing in the Exclusive Econemic Zone, Moore, Go,

10P/TECH/78/22 (restricted).

Monitoring and Control Systems for Fisheries in the Exolusive Economic Zene of
Bengledesh, Moore, Go, LOP/TECH/78/23 (restricted),

United Republic of Tenzanies Fisheries Legislation in Zanziber, Christy, LoCe,
10P/TECH/79/24 (restricted).

Fish Trade in the Near Esst Region. Hotba, M., IOP/TECH/T9/25,

Western Indian Oceen Fishery Resources Survey. Report on the Cruises of the

R/V FROFESSOR MESYATSEV, December 1975 = June 1976/Ju1y 1977 = December 1977 by
Birkett, Lo, IOP/TECH/79/26 (in preparation).

Improvement end Expension of the Kerachi Pish Harbour, Breimer, M., IOP/TECH/79/27@

Remise en Sexviece du Centre Naticual de Recherches Oceemogrephiques (CGVRO) e
Nesy B&, M care Jitts, Ho, and D, Sahrhege, POL/TECH/79/28

Wexine Fisheries Legisletien in Kenya, Christy, LwCo, TOP/TECH/79/20

Legel snd Tastitutional Aspeots of Fisheries sement end Develepment in the
Erolusive Hoonomic Zone of the Republic of Ssyohelles. Savini, Me and BeHo
Dubner, IOP/TECH/T9/30.
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