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ABSTRAGT

In enticipation of procleiming & 200-mile Bgolusive Kooncmioc
Zono, the Oovernment of Kenya requested ssmistance from the Indien
Ocean Frograimme in reviging ite fisheries legislation to meet the
needs of the new sons, The present veport reviews existing legis=
lation and reocommends & new basic fisheries law end implementing
regulaticne, Partiouler attention is paid o the ocontrol of
forelgn particlpetion in Kenyam risheries.
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1o TWPRODUCIION

On 28 Februery 1979 the Republie of Kenye proclaimed a 200-mile Exclusive Hoonomic Zone
(EE%), In anticipetion of this ectlon, the Govermment of Kenye had requested PAO, through
the Tndian Oceen Pishery Swvey and Development Programme, to provide the services of & legel
consulbant to help formlete eppropriate legislatien for management of Pisheries in the EEZ,

It wes decided to exeoute the tesk in two misgions. Accordingly, Lewrence Christy, FAO
Legal Officer, wag pent to Kenya from 11 Februesy to 9 Mevch, end frem 1 to 28 July 1979,
wnder the following terns of roferences

“Io advige the Government of Kenya on the revision of netional legislaetion relating
to the manegement and development of marine fishervies, with perticular regerd to
mabtiers ariping from extended fisheries jurisdiction."

On initiel investigation in Kenya, it beocame epparent thet, while mevine fisheriés,
especially in the ElZ, presented speciel legal problems, the basic law and administration was
common to both marine and inland fisheriese It was therefore agreed with the Kemyan awthori-
tios thet the most eppropriate approach would be %o propose a comprebensive law governing
both merine and inland fisheries, and draft regulations to licemse both foreign and local
merine fishing, For completeness, & proposed lewy to enact the proclamation of the EEZ end
draft vegulations governing trout end b8che-de-mer were propared, For other mstters, such
as the inland lekes and particuler merine products, ewimting wegulations would be reteined
wtil such time as the Govexnment wishes o revise them,

A0 wishes to express its appreciation to all those who met with end aided the oconsult-
ant during his visits end especially the followings

= Mro RoD¢ Adero, Semior Trenmsport Boonomist, Hinistry of Power and Cowmunicetions

= Mr, Crispin Agutu, Fisherien Development Officer, Kisuwm

= Mre S,0, Alolle, Senior Research Officer; Department of Fisheries

= Mro Avrthur Bulums, Stete Couwnsel, Attorney (eneral's Chembers

= Hr, Badcule, State Counsel, At{orney (eneral's Chembers

= Col, Gatonys, Deputy Commender, Kenye Navy, Mombasa

- Mr, Poter Kemende, Assistent Director of Fisheries

= Mr, JoG, Kibe, Permonent Secretery, Hinistry of Tourism end Wildlife

= Mre JoG, Kiereini, Permanent Secretary, Minlstry of Defenco

= Mro GeBoGo Kimaru, Deputy Chief Indusitrial Menager, Industrial end Commercial Develop=

= Mre JoleKo Kipdsnai, Assimbent Seoretexry, Ministiy of Finance ment Corp,

e Wr, Robert W, Kitchen, Jr,, Resident' Represmentative, UNDP

= Wr, Musa Kurj, Acting Memeger (Mombasa), Kenya Cold Stores, Ltd,

= Mo, Semmy Kyalo, S@oretary/ﬁanagerp Shimoni Fishermen's Co-operative Society

= Capt. Little, Merchent Shipping Superintendent, Kenye Ports Authority

= Mr. WoN., Mbote, Deputy Executive Seoretery, National Environment Secretariat

= Mr, A.M, Mbwena, General Mamnager, Kenye Fishing Industries Ltd.

= Mr, Augustin Merenyi, Fisheries Asmistent, Shimoni

= M¥r, Victor Mkunzo, S@cr@tamy/ﬁanagﬁr, Melindi Pishermen's Co-operaetive Society

= Mr, HoM, Mule, Permement Secretary, Ministry of Econcmic Planning end Community Affeirs

= Mr, John Mumba, Assigtent Director of Fisheries (Marine)

- Mr, BoM. Musyoki, Werden, Malindi end Watamm Merine National Parks and Reserves

- Mr, Wepley Mubtegyoers, Researoch Officer, Department of Fisheries

« Mr, Tlias Mwakilenge, Senior Fisheries Officer; Kisumu

= Mr. FoXo Njenge, UnderSecretary, Hinistry of Foreign Affairs ,

= Wr, Henmwy Njoroge, Menager, Resserch end Promotion Division, Industrisl Development
Benk Litd.

= We, Sole Njunguna, Fisheries Officer, Malindi

= Mr, JoCo Obel, Chief Public Health Officer

= Mr, A;S, Oburu, Assistent Director of Fisheries
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My, Worbert Odero, Dirveotor of Fisheries

= Mr, BoWo Oduor, Senior Fisheries Officer

= Hr, Alfred Orero, Cheirmen, Koloks Fishermen's Cosopsrative Society

Hono Robexnt Ouko, Minister for Boonomic Plenning end Commumity Affeirs
= ¥r. Roger Rose, First Parlismentery Cowmsel, Attorney General's Chambera
= fire Mebmud ¥.K. Tng, Meneging Director, Wemsinchi Merine Products Lid,
= Mr, Jenmohemed Verjee, Menaging Director, Sameki Industries (Kenya) Libde
= Mpr, Nelson Wewerw, Minietry of Health

g

g

2o  COUNTRY BACKGROUND

The Republic of Kenya lg located on the East Cosst of Africe between Somalls end
Tengenie, Ite totel erea ig over 580 000 squave kilometres, imcluding elmest 14 000 squeve
kilemetres of inlend watevrs., Its Indipn Ooceen constline is epprozimetely 400 kilomeotres
long, The population is ercund 15 million (projection from mid=1977 .estimete), Gross
domestic product per capite was over $200 (1 500 shillings) im 1975,

Kenyen fisheries are concemtrated in inlend walters, which produced over 36 000 tons in
1977. HMarine fisheries on the other hand produced 4 000 tons esccording to official esti-
maten, although this doss not inoclude the trawl cetch. Reported catohes are mede by e fleot
of approximetely 2 000 locally built vessels, almost all of them under ten metres lemgth,
Very few eve powered (officiel date imdicate up to 150 "mechanized commerciaml fishing craft',
but most of these are sports—fishing boats), These vessels use various forms of gill and
seine nets end treps for inshore amd reef fisheries,

There are seven asotive trawlers, six of which fish for prawms in Ungwene Bay., The
other operates on the North Kenya Bank. Totel trewl lendings are not believed to exceed
300 tons of prawns end 2 000 toms of fin fish, In additicn, 12 000 tons of tuna end other
lerge pelagic speocios were lended at Hombese in 1978 by Koresn vessels fishing in wndetor—
mined locations beyond Kenye's §2-mile territorial limit

3.  LEGISLATION AND INTERNATIONAL AGREBMENTS AFFECIING FISHERTES

301 International Agreements and Institutions

3:1¢1 The Law of the Sea

Kenye is & paxty to all four of the 1958 Geneve Conventicns on the Territorial Sea and
the Contiguous Zons, cn the Continemtal Shelf; on the High Seas, and on Fishing and
Conservetion of the Living Resources of the High Seas (all done at Gemeve, 29 April 1958).
The first of these ireaties recognizes ococastsal siete sovereignty over the territorial see,
88 well os the right of coastal states to establish contiguous gzomes of up to 12 miles for
apecified purposes. The Continemtal Shelf Convemtion recogniges coastel siate sovereignty
over the continental shelf “for the purpose of exploring it end exploiting its naturel
resources’, The Convention on the High Sees includes "freedom of fishing' among the
freedoms of the high seas, The Convention on Fishing and Conservation of the Living
Resources of the High Seas also recognizes the right to fish the high seas, but subject to
treaty obligations, measures for resouroce congervetion and the "“interests end righte of the
coastal state" as provided for in the Convention. A proocedure is esteblished for the settle~
ment of disputes over conservation measures hetween comstal and fishing states.

Although not sanctioned by the Geneve conventions, & state prectice of exclusive fishing
zones beyond the limits of the territorial see haes become incressingly commone Partly in
response the Third United Nations Conferemce on the Law of the Sea has bsen convened to
negotiate a comprehensive agreement on a new legal regime for the oceans, Kenya is an
active partiocipant at the Conferemce end strongly supports the idea of an internationel
agreement,



Althovgh the Law of the Sea negotiations have not yet conoluded, therse is a broad
conpensus on most of the main issues affecting fisheries. The Informal Composite Negotiating
Text eurrently wnder disoussion would resognife; in addition %o coastal state movereignty
over the territorial sea and the resources of the continental shelf, the right of the coasial
state t0 establish an Bxolusive Boonomis Zone (EEZ) extending vwp to 200 miles (axto 57).
Delimitation of the ERZ between adjacent or opposite mtates is 4o be affected by agreoment
baged on Wequitable principles’; "the medien or equidistent lineW, and "all the relevant
oiroumstences® (art. J4)o

Within the EEZ, according to article 56, the ooastal state would haves

(8) weovereign rights for the purpose of exploring and exploiting, conserving and
weneging the natural resouroés; whether living or noneliving, of the ses~bed end
subeoil and the superjecent weters, end with regerd to other sotivities for the
eoonomio expleitation and emploration of the sone, puch 28 the produstion of
energy from the water, ourrents and winds;

(b) Jurisdiotion ee provided for in the relevant provisions of the present Convention
with regerd toi

(4) the establishment end wse of artifioial islande, inptellations end
atrustured
(14) marine scientifio reseaixsh;

(1i1)  the premervation of the marine environment;
(¢) other wights and duties provided for in the present Convention,

In exevoise of 1ts movereign righits over living merine resources in the EEZ; the coastel
gtate would be required to determine the "alloweble oatoh" of the resources (art. 61), to
determine its own capascity to harvest them, and where this does not exceed the allowable
ocatch, to give other states access %o the surplus, subject to coastal state conservation
and management regulations and other oonditions. These mey inolude licensing; ''payment
of feesg and other forms of remuneration, whioh in the case of developing ocoastal States, may
consist of adequate compensation in the field of financing; equipment end teohnology
relating to the fishing industry;" provision of informationj oonduct of specified resecarch;
placing observers or trainees on board vessels; landing some or ell of the cetch in the
coastal state; joint=venture and other co=operative arrangements; treaining personnel and
transferring technology; and enforcement procedures (Art. 62).

Where & ptook or related stocks of fish oocur in the EEZs of two or more siates, the
staten would be required to seek agreement on appropriate mandgement messures (arﬁe63)@
Similar provisions apply to coastal and fishing states with respeot 1o stocks ocourring .
both in the EEZ and beyond (id.) and with rempest o highly migratory species (art. 64).
Speciel provisions are made for marine mammals (art. 65), enadromous (art 66), catadromous
(art. 67) end sedentary species (art, 68, 77), land=locked states (art, 69) and geographioally
disadvantaged developing coastal states zaxto 70) .

The coastal state would be authorized to take necessary enforcement measures in the BEZ,
"inocluding boarding, inspection, arrest and judiciel proceedings" (&rta 73)0 Arvested
vessels and their ocrews are to be released on bond and penalties for violation of figheries
regvlations could not inolude imprimonment (id).

30102 African Convention on the Congervation of Nature and Natural Remouwrces
The Convention, o which Kenya is o perty, emteblishes the fundamental principle (art.2)

thet stetes shall Yadopt the measures necessary to ensure conservation, wiilization and
dovelopment of soil; waier, flora and faunal resources in sccordancs with soientific



principles and with due regerd to the hest imterests of the people¥, It defines ontegories
of remerve and perk in whioh humswn activitien, ineluding fishing, ave subjeot to veriouws
dogrees of comtrol (ert.3, 10). States eve obligated to "menage aquatic envivommentn, whether
in foremt, brackish or cosstel weter, with a view to minimize deletericus effects of any water
and land use practics which might adversely sffeot aguetic habitets’ (ert.7); bo prohibit
fighing with poisons or explosives (ids.)§ @nd o protect wany species including the dugong end
all marine turtles (arte8).

30103 DBilateral Agresmert

& agreement bebween Kenye and Tengenis hes delimited the marine territoviel and exbended
Jurisdiction boundary between the two vewniries, Apperentily ot the seme time the two
noighbours agreed to hermonize their fisheries legimlation end to gremt reciprocally tolevent
troatment to traditionnl vessels from the other country. The agresd delimitetion is reflected
in the Kemyem torvitorial waters logisletion and in the EEZ proolametion (see bolow)e The
text of Tenzemie's territoriel weters proclamsticn doss not indicate whether 41t Pfollows the
egreed delimitebtion, but the meps acoompemying it wey do so im facte Hermonizebion of legim-
lation and speoial tresiment for traditionsl vessels are mot reflected in the legislation of
either combry, but they remein importent slements in both countries® Pisheries poliay,
Administratively there is & high degree of toloretion of fishing by traditionsl vessels of the
neighbouring country, although movements baok zmd forth across the border are not fevoured
baceuse of ooncern sbout smuggling.

3616 Indien Oceen Fishory Coumsission

Kengye im 2 member of the Comission which wes ewbtablished in 1967 by resolution of the .
FAO Council, Ius Govms of ralfershes ares

(8) to promote, assist and co-ordinate netionsl progresmes over the entire fiela
of fishery development and oonservetions

(b) to promote rescarch and development activities in the aree through international
sources, and in particulayr intermational aid programmess

(c) to exemine menegement problems with pertioulsr roferencs, beosuse of the need to
take urgent eotion, to those velating to the memagement of offshore resources,

3.2 The Constitution (revised 1969, emended 1977 snd 1979)

Kenye ip & perliementery republio with & President who i both head of sitete and head of
the Covernment (Bec. 1, 4, 16), Legislative power vests in Parliament, which is the Nationel
Ansembly acting with the asgent of the President (@@c@ 30, 46).

The Constitution conitrine o chapter on fundemental rights, desoribed as "iife, liberty,
security of the person and the protection of the law; {resdom of conmcience, of expression
and of assembly end espociation; and prolection for the privecy of his home end other pro=
perty and from deprivation of propeity without ocompensation.” (sac, 70)s More particularly,
property mey be expropriated only foxr e public purpome justifying the hardship that mey
result for the owners, end there must bs provision for '"prompt payment of full compensation'!
(8ecs 75(1))e Provisions guerentoeing the right to remit compensation sbroad wers ropealed
in 1977 (sec, T5(4)=(5), ropealed by Act Wo. 13 of 1977). Seevches of persons and property
are generally prohibited except with consent or whem conducted pursuent to & provision of law
that, amongst other things, is "reasonably required” for various purposes including public
order end the “deveolopment end ubilization® of property for public benefit (sec. T76).

- A person mey be errested "upon remsonsble suspicion of his having committed, or being
about to commit, & criminal offence wnder the law of Kenye" or to prevent wnlewful enbry into
or offect expulsion from Kenya. Persons ervested for crimes must be brought before a mogisi-
rate ag poon a8 "reasmmably practicable"; gemerally within 24 hours, A persen that is
unlawfully errested or detmined im entitled to compenmation (Beo, 72).



303 Misheries Legisletion

363.1 The Figh Industry Act (cep. 378)

Thig is the basioc Aot governing production end trade of both merine end freshwater fish
(defined to exclude trout but to include marine invertebrates) "end any portion of, or pro-
duot secoreted by, any fish which has e commercial or ornsmental value,"

This formmlation (added by Act Noo 10 of 1971) meems to include b8che-de-mer and obher
products that eve already governed Wy the Government Fisheries Protection Ach, but the cou=
flict has been evoided administretively by not epplying cap. 378 to these products,

The Act is emsentially enabling leglmlation under whioch the Minister is empowerea wo
pregoribe regulations for the Yreorganizetion, development and regulation of the fish
industry, ond for the protection of fish end the prevention of over-fishing" (sec.7)o The
possible moope of thesme regulations im very broad, inoluding not only pleces, times end
methods of fishing, and requirements and forms for registretion, licemsing and reports, butb
aleo processing and hemdling stendards end price control of fish products, Regulations may
meke different provision for different evess, activities, kinde of fish and for citizens and
non=citizens (sece8(a))e

The Minister is aleo empowered, directly or through others, to conduet reseerch; to
promote oo—operstives, exports, improved conditions in the indusiry and greater conpumption
of fimh; "to provide or agquire @nd equip fishing vessels to bo operated under charter from
the Governments" and to estebliph processing plents, The Minister mey also establish
fisheries loan schemos with the approvel of the Treasury (360@5)@ No Bcheme im ocurrently in
operation, but one im in the process of implementation.

The central mandatory proviegion of the Aot provides, with certain exceptions, that '"mo
porgon shall catch or assist in ocatching fish in territorial waterms otherwise then under amd
in accordsnce with the terms of & licence issued to him under reguletions made under thig
Act" (860,9(1))e Licensing regulations have been imsued with respect to the mejor inland
figheries, for gpecial marine produocts end fishing by non=citizens, bul no general marine
fishing licence exists, nor have reguletions been issued to exempt marine fisheries from
licensing, On the other hend, marine fishing boats are required to "register" (see below,
FPish Protection (Registration of FMishing Craft, See Fisheries) Rules, cap. 378 subsido ), and
as o matter of prectice, registration seems to have replaced the required licenoce,

The Fish Industry Act provides for essential enforcement powers to bosrd vessels and
enter business premises, inspect objects and documents, and seize evidence, Perishable items
may boe sold (sec.12(4)). Upon convicting a person of an offence under the Act, the court may
order the forfeiture of fishing geer used in connection with the offence, any fish or fish
product in respeot of which the offence was oommitted, or the proceeds of the sele of seized
items, There is no procedure for forfeiture of vessels,

303.2 Regulations under the Fish Industry Aot
The following subsidiary legislation is in foroce under the Figh Industry Act:

A, Harine
1. Registration

The Fish Protection (Registration of Fishing Craft, Sen Pisheries) Rules
(cop. 378 subside)

2. Speoial produots

The Fish Industry (Crustacea) Regulations, 1971

The Meh Protection (Oysters) Rules (cap. 378 subsid,)

The Fish Indusiry €Shell end Live Coral Conaervationg Regulations, 1971

The Fish Industry (Shell end Live Coral Conservation (Amendment) Regulations, 1972
The Fish Industry (Dealing in Shell and Coral) Regulations, 1971

The Fish Protection (Aquarium Fish) Rules, 1967

Be Inlond

The Fish Protection (Leke Viotoria; Rules (ocap. 378 subsid,)
The Fish Proteotion (lLeke Victoria) (Amendment) Rules, 1966
The Fish Protection (Leke Baringo) Rules, 1966
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The Fish Industry (Leke Naiv&@hag Reguletions, 1971
The Pieh Industry (Leke Naiveshs) Bnlvinie) Regulobtionm, 1969

The Pish Indusiry (Lake Turkens) Regulations, 1976

The Miph Protootion (Athi River end Thika River) Rules (osp. 378 bubside)

The Fish Industry (Tens River end Lamu THatriots) (Protection) Hegulations, 1975

Ca Trede and Proocesping

The Fish Protection (Importetion Restriotion) Rules (ocsp. 378 subsid. )

The Figh Proteotion gmalindi HWholesels Fish Warket) Rules, LoN. 306/1963
Tho Fish Protection {Processing of Pish) Rules, L.N. 361/1964

The Fish Tnduetry (Dealing in Shell end Corml) Regulations, 1971 (£se above)

Do Othey

The Fish Protection iHbv%ment of Fish) Rules (oap, 378 swbsid,)
The Fish Protectica (Pishing by New-Kenys Civizens) Rules, L.N. 360/1964,

7 Fre@hwgter fisheries are extensively regulnted, eopsoially in the larger lakes, (Rules
applicahle to certain rivers are primerily designed to restrict methods to hook and line). Both
the Leke Victorie Rules and the Lane Turkena Hogulstions regulate the use of nets and empowar
the Director of Fisheries further to regulate methods according to place, time end species,
Both texts provide for licensing of fiphermen, permits for seine and mosquito nets,; reglstration
of boats and optional registration of gear marks, Rules and regulatione applicable to Lekes
Baringo and Neivashe are similar but somewhat briefer, although both contain the additional
requirement that fish treders poesess a licence, A provision that varles widely in different
texts is the ocost of licences, Indigenous (traditional) licences are free on Lakes Victoria
and Turkana, while the only type of commorcial licence on Lake Naivasha costs 480 shillings s
year, Similarly, englers are exempt from licensing on Lekes Victoria sad Baringo, but must
pay 50 ehillings a week to 150 shillings a year on Lake Turkema,

There are no goneral marine fisheriey menagemsent or licensing regulations, Instead,
ropulations made under provious legisletion and veteined in force require the "registration®
of commercial ~ as opposed to Bports = fishing boats, (Tho Fish Protection (Registrotion
of Fishing Creft, Sea Fisheries) Rules; Rule 4: “No person shall use for fishing eny boat
the owner of whiah engages in fiehing wholly or partieally for o livelihood, wnless such boatl
is for the time being registered, "Fighing" ia defined by Rule 2 to exclude anglingn)

The registering officer may refuse or ocancel registration '"if he considers it in the interests
of the consorvetion of fish to do so," bui there sre no other stenderds or conditions for
registration except the payment of three shillings e year. This fee is the same for all
rogistered craft, whother large or mmall, Kenyan or foreign. Registered craft are also
required to bo clearly marked with regisiration numbers, Approximately 2 000 hoats are duly
reginstered, which is practically all of those to which the reguirement epplies,

Other regulations applicable to marine fisheries and their products focus on production
of particular products, trade, end ectivities of non-citizens, Licences sre rogquired to
gather gysters, shells and live corsl and to cépture agquarium fish, The oyster licence is
valid for a domarceted oren and may bo caneelled or omended to protect the resource, but
otherwise there is no indication of a menegement purpose to these licenming regulations.

Trade is extensively rogulated, mogt significantly under co-operatives legislation, but
aleo by Fish Industry Reguletions, Crustacea; which constitute » smell portion of the catch
by weight, nt & significaut share of landed valus, may only bo trazded by o licensed depler,
end the licence is not automotically gremted. (The licemoe is liberelly required of whosver
"delivers, golls, purchases, disposes, markets or processes orustacea®, which seems to include
commeroisl fishermen, but the form of the liocencs imdiostes it ealy epplies to deslere

including procesgory). Trade in shells and corel is subject to licence, end ggain tho gremb
of licemce i subjeot to implicit conditlcus. & permit im also reguired for non—citizens to
deal in fish (The Pish Protection (Fishing by Non—Konye Citizens) Rules, 1964).

Fish processing requires & permit iseuwed vy the Minlster "upon peyment of such fees wnd
subject to such oconditions es the Minimter thinks £i4" (The Fieh Protection (Processing of
Fish) Rules, rule 4). The roquirement does not spply %o smoking or sun=drying without the
usge of electrical or mechanical means, Crustaces processing is licensed wnder the Crustaces
Regulations (seo above),
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The Fish Industiy Act (sec.8) euthorizes reguletions to digbinguish between cltizens and
non-oltizens, ond non-oitizen fishing rules are in force requiring o "permit" for non-Kenyans
to fish or deal in fish, subject to exceptions for englere end family consumpbion end deeling
by cetering egtablishments., The issumnocs of the permit is at the disoreticn of the Divector
of Migheries ond subjeot to such fees and other conditions es he thinks £it to impose, There
are no excepbions for very smell bosts or for primitive gear (other tham hook end line).

30363 The Government PFisheries Proteotion Aot (@&p@ 379)

The Act requires ministerial euthorizetion to gether poerls and velated shells, b8che-
de-mor (for commercial purposes) end embergris, The only one of these of ourvent significénce
ie bBohe—de-mer, Biohe-de-mor euthorisebions eve grented on the basis of tenders, whioh are. judged
according to both the payment ofTered and the qualificetions (willingm@m@ and ability to pro-
vide date) of the tenderers. ‘

30304 The Trout Aot (ocap. 380)

Thig Aot imposes & licensing requirement for trouwt fishing and reguletes the menner of
teking trout, It authorizes ihe Fisheriem Depaxtment o declare eress end measons in which
trout fishing ie permitted, as well as mige and guentity limite end geew apecifioations,
Brolugive rights to fish a body of water may be granted to clubs end essociations. Bxolusive
rights on the Ussin Navek River dowmetresm from Thempeon's Falle (Nyehururu) have been granted
to the Navok Agling Glub (csp. 380 subsid,) \

30305 Mpeheries Remearch

The Soience and Teohmology Aot, 1977 (amended by the Science and Technology (Amendment )
Act, 1979) esteblishes the Kenye Marine end Fisheries Reseerch Institute, which i a body
corporate wnder the Minister vresponsible for fisheries (sec, 12, 13)s Its functions are to
oonduot resesvrch in merine end freshwater Tisheries, aguatic biology including envircnmental
and ecological ptudies, end marine resesrch including chemicel and physiocal ocesnography
(sec, 14)s It has not started functioning yet, but when it does it will teke over the staff
and facilities of the existing marine emd freshwaters research laboratories, which were
formelly opersted by orgenigations’ of the Bagt Africen Comwmity.

3036 Harine Wemmole

The Seal Fisheries (Crowm Colonies snd Protectorates) Order in Council, 1913)(Group 20)
and the Wheling Industry §Regu1&tiﬁn) Act (Newfowndland, Colonies, Protectorates smd Mandated
Territories) Order, 1936 (Group 21) extend.British sealing and whaling legislation to Kenye,
amongst other countries. Although not repsaled, they have limited precticel significence,

304 Other Legislation Affecting Fisheries
30do1 Maritime Jurisdiction

The Territorial Weters Act (cap, 371) esteblishes & territorial ses of twelve miles from
besielines which generally follow the coast except where they enclose Ungwense Bay as a historic
bey. Kenye olaims no oontiguous gome. The delimitation of territorial waters between Kenys
and neighbouring atates is governed as followss %Oa the coastline adjacent to neighbouring
states the breadth of the territorial smea shall extend to & Medien Line every point of which
is equidistant from the nearest points on the baselines from which the breadth of the terrie
toriel waters of each of the respoctive statos is measured." (Sec.2(4))s Since "breedth" is
used in the Act to refor to the distance frem the ooast, this provision seems more appliocable
to opposite than to adjocent coastis, In fect, it is the opinion of some informed observers
that this provieionm only deals with the southera boundary, where Pembe Islend lies less than
24 miles off the Xenya coeste .This would lesve the novthern meritime limite undofined, The
Continental Shelf Aot (capg 312) conteing no principle of delimitetion.

On 28 February 1979 the Prepident proclaeimed an Brclusive Economic Zone of 200 nautical
miles from the territorial baselines, The southern boundary of the zone is, a8 agreed with
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Tenzenie, o line proceeding due Fast from e point north of Pembe Island (theve seems to be
technicel exror in defining the point 28 the interseotien of two ercs, since anly the fool
of the eres are given, whereas without alpo lmowing bthe radius; the point of intersection
connot be loceted)e 'The norihern boundewy follows the laetitude 1038 Southe

The decleration of Kenye rxighte in the zone olosely follows the language of the Tnformel
Composite Negotiabting Text, including the provisions of erticle 62 concerning conditions for
foveign Tishinge These may include, amongst others, licensing and peyment of fees Yend other
forms of vemmeration® (in the Wegotieting Text, this phrase is followed by “whioh in the
case of developing coestal States, may consist of edequate compensetion in the field of
finanocing, equipment and technology relating to the fishing industry™); management measurés
(seosons, ares, species, age end size 1limits, quotes, vessel end geer vegulations); pro=
vision of informatiom; conduot of speoified research; plecing observers or trainees on board
vesselss landing seme or all of the catoch in Kenya; joint venture and other ce—operetive
arvengementsy treining personnel and treansfer of bechnology “inecluding enhancement of Kenya's
capebility of undertaking fisheries research, memagement end development of the living
resources of the zene" (the corresponding olawse of the Negotiating Toxt stops after
Wyesearch?)y enforcement procedures,

These ave only guiding prinociples, which do not purport directly to regulete activilty in
the zome, To do that would require legislation either exbtending existing lews or enavting
new ones for the zone,

30402 Navigation

The Merchant Shipping Act (cepo 389) epplies to fishing boats except in its load-line
provigions (see@ 2?4)@ It requires reglstration of all ships over twenty-five net register
tons thet are owned by o resident of Kemywn, the (overmment or a corporation Yeshahlished
under the Laws of Kenys, whioch hes its prinoiple place of business in Kenmya® (8eco3)e
Smeller vessels, except “"wndecked sailing vessels of primitive oonsiruction or boats pro-
pelled by ears¥ are required to heve & licence if they go outeide of the principal ports
and are M"gainfully employed" in territoriel waters (Bec, 76)e In addition every power or
seiling vessel esbove ten net register btons must cerry "a duly certified master',

The Lekes and Rivers Act (ospo 409) end the Bast Africen Tnlend Water Transport Act
between them regulate inland nevigation, The former now applies only to the Tana River and
requires & licence for dredging or navigation with power vessels, The Bast Africen Act
applies in Kemye to Lekes Victoria, Turkana and Neiveshs and their nevigable tributaries.
It provides for registration with attendent vessgel stamderds, but fishing vessels are
expmpted by the Inland Water Transpori (Exemption of Registretion) Regulations. Rules of
navigation, on the other hand, apply to all vessels (Inland Water Transport (Safety and
Navigationg Regulations ).

304,3 Porte

The Powts Authority Aot, 1978, esteblishes the Kenye Ports Authority to operate the
principal maritime ports of Kenye, and to regulate their use by any vessel, The MHinister
is authorized to meke regulations = “gubjeoi to the provisions of any law relating to
merchent shipping" = to provide for “the examination and certificetion of masters, mates and
engineers of eoo Fishing boats" and “the registretion, licensing, inspection and control of
coo oo Fishing boats" (660972(1)(h)(ii)m(iii%)m The Act retains in force the Eest African
Harbours Regulations, whioch require & “licence" to use #pecified harbours for oreft that
are not & "traditional vessel® (Rege 98), The Regulations also regulate the use of fishing
gtakes and other gear in harbours (Reg, 280),

3odod Mearine Parks and Resorves

The Wildlife (Conservation end Menagement) Act (cape 376) provides generally for national
parke and reserves, but makes no distinct provision for merine perks and reserves, Nonethe=
less, Malindi Maorine Netional Reserve, Malindi Marine Netional Park, the, Watamu reserve and
park (all meneged as one unit) and the Kisite perk snd adjacent Mpunguti reserve heve all been
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established under the Act., Mehing is generally prohibited in & merine national perk (860613).
Bxoept whora the Minister has debtermined otherwise, the same prohibition should apply to
marine reserves (see sec,19), but in practice only spearfishing end shell and ocoral ocollection
pre prohibited (see Merine National Perks and Reserves: Molindi end Wetemu, Rules end Regule=
tions sec.4(1))o

The Wildlife Act also prohibits the huniing of dugong green marine turtles and hawksbill
turtles (meco 2, 22, Sched, 3),

3045 Co-operativen

The Co-operative Sooieties Act (cap, 490) emd the Co=gperative Sooleties Rules, 1969,
govern the formation and operation of oc-operative sooleties, including those formed by
fishermen, Jo far the great practical significemce of the coastal co—operatives hes bsen
their ability to obltein the right of emclusive purcheser under seotion 48 of the Acte
Section 48 provides that where the membsrs of e co-operative sooiety produce at loast sixt
per cent of the totel production of a perticuler kind of egricultural (including fisheriea§
produce in o given aree, the Minister cen require all producers of the product in the area to
soll to or through the sooiety, So far the South Coest (Shimoni), Mwagugu (Vanga) and Turkene
Fisheries Co-operative Societies have been favoured with appropriaste ministerial orders, and
other appliocetions are boing processede

The purchesing monopoly oreates the basis for an established price, whioch is agreed upon
at en annval meeting attended by representatives of the Department of Co-operative Develop=
ment, Department of Fisheries, co=operative members and fish dealers, The esteblished prioce
i not always striotly adhered to, but it is feirly effective es & floor prioce,

The proportion of non-membera in an ares can represent up to forty per cemt of production
acoording to section 48, They must pay the Boclety's commission even though they do not
phere in the distribution of surplus, There is provision whereby non-member producers oan
join the sooiety (860.48(2)), but there is an apparent oonflict with the provisions on olegi-
bility for memborship, whioch is limited to residents or occupiers of lewnd in the area, The
imsue is significant beceuse of the number of seasonal migrents in the coastel fishery and
the relatively high (%en por cent) seles commission collected by the oo—operatives,

30406 Imports and Exporte

The Imports, Bxpowts and Essentiel Supplies Ast (cepe502) allows the Minister for
Commerce and Industry to reguire & licemce for the import or export of goods, The ourvent
impoxts, Exports and Essentiel Supplies (Exports) Order requires licemoes for the export of
Yghellfish, crustacea and mollusos, fresh, chilled, frogen, saltoed or dried"” amd 'shells,
cowries and corals", The corresponding Imports Order applies to the same forms of orustaces
and mollusce and to "fishing nets end netting’,

The Cusboms end Excime Act, 1978, imposes import duties which are collected ot the
following raten on the basis of the Finance Bill,; 1979:

fish and fish products 50%

edible oils 20%

saly . 4

fish nets end netting 10=-20%

fishing vessels 33V3%

marine engines

heavy diesel oil free

light diesel oil KoSho 0040/1itre

Seotion 138(0f the Act allows the Minisfer to remit sny import, suspended or dumping
duty "if he is satisfied that it is in bhe publioc interest to do so%, A similar exemption
i pormitted wmder the Sales Tex Act (ocap. 476), seotion 21,
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A recently ennounced temporary meesure is intended to resbtrict imports by requiring
deposit of up to 100 per cent of velue for impoxt of verious goods, The deposit will not be
roquired for “impeoris which form foreign contributions to equity in joint ventures or are
peid for overseas by foreign companlesV, Spare parts mey also esobpe the deposil require-
menta, Machinery purchesed by local ocompanios way elso b imporbed without the deposit, bub
only if eignteen monthe'® éxbernsl oredit is oblteined, The deteils of this scheme are not
evallable &t the time of weitinge

edeT Poad Stenderds

The Public Health Act (cap. 242) prohibite the sele of food "in a teinted, edulterated,
diseased or wnwholesome state, or which is wnfit for use" (seo, 131)0 It authorizes inspeocw
tion of premiges where food is kept, prepared or sold and seizure of substanderd food, Tho
Public Health (Memufecture, Preparetion, Pecking end Re=Packing of Food) Rules (cape 242
subside ) require o licence for premises used for menufacturing oy packing foode

The Food, Drugs end Chemicel Substences Act (cap. 254) is e more comprehensive food
stendards law, although it expressly provides that it is to be read in addition to -~ and not
in raplacement of = the Public Heelth Aot. It also prohibite the sele of substanderd food,
described as that which contains “any poisonous or harmful substance, or is wmwholesome or
wnfit for humen consumption, or consists in whole or in part of any filthy, putrid, disgusting,
rotten, decomposed or dimeased substence or foreign metter, or is adulterated” (8ec.3)s This
somewhat subjective, if ocolourful stendard is emplified in the Food; Drug and Chemiocal
Substences (Food Labelling, Additives and Stendards) Regulations, 1978, The stendard for fish
i "the clean, whole or dressed edible and wholesome part of fish thet is ordinarily used for
humon consumpbion, with or without selit or seesening" end permitted edditives (reg. 127)e
There are specifio limits for the permitted presence of certain substances, including mereury
ot one half part per million (mchede 4)s Rather general cleemliness and design standards, as
well as 8 licence thal appears o duplicate that requived wnder the Public Health Aot, eve
established by the Food, Drug and Chemicel Subsitences (Food Hygieme) Regulotions, 1978,

Powers of ingpeotion and enforcement wder the Act may be exercised by health end certain
other officials and Yany suitebly quelified persen authorized in writing by o mnicipal
comoil’ (sece 2, 30)e

30408 Foreign Investment

The Foreign Investmentes Protection Act (cap. 518 as emended 1976) permits repetriation
of capitel (but not of cepitel geins) end profite of approved investments. The only other
bonefit of the Act is merely a reiteration of the constitutional protection against expro=
priation without compemsation, Foreign inyestora are not required to teke aedvantage of the
Act, and in practice meny smaller investors do net bother,

Restrictions on foreign econemic aotivities- in Kemye are relatively few, outside of
certain tredes to which a Kenyanizetion policy epplies (Trade Licensing Act, oap. 497 as
amended), Fishing is not among these, although & non=citizen's permit i® required by the
Pigh Protection (Fishing by Non=Kenya Citizmens) Rules, 1964, Foreign enterprises frequently
enter into paritnerships with locel interesis, but there is no legal requirement to do 80,

4o  DISCUSSION OF EXISIING LEGISLATION

4.1 Appliocation to Marine Fisheries (Generally

So far a8 its application to marine fisheries 1s concerned, the Fish Indusgtry Act has
several disadventages, Perhaps the greatest is its failure to structure the delegation of
the rule-msking power which is ite core provislon. In the case of inlend fisheries; regu-
lations were alresdy well developed, and they could be carried over end extended under the
1968 Act without the need for fresh guidence from the law., But merine fishery regulation
had herdly begun, and the new Act waes no help in suggesting where 0 begin and what oriteria
to use, Pertly as o result; general marine fishery management measures have not been pre—
geribed,; even though the need for them is now apparente
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@ﬁg effort and obteining menegemont information, The ourvent lay requires

but it falls to iaaio&ﬁ@ the purpose of licenaing ov guggewt eny oriteria
i licenoa, The licence s in terms of pevsong, whereas the more signifioant
v Pisheries wanagement is usually the vesmele it is esgier t0 regulate the number and
S yassels = pad they more mocursbely indicate fishing inmbenmity - then the nuwmber of
In sny event, the licensing provision roquires lmplementing regulations, end
only baen issued for gpscisl products end non=citizens, and even in the lelter oese
vogulations indicate no licenaing orlberiae

Wvu Figh Induetry Act oould be improved in other respécts ag well, Hanagement measwras
y gubjaot of regulations prescribed by the Hinister, I the nature of manpgement

¢ were better defined in the law, they ocould beoowe the respomoibility of the Director

of Fisheeles, wao lg the beet placed to formulete them onoe basie polioy 1w established.

e the other hend, dome of the powsrs conbained in the Aot would be of doubtful appro-
priatencis in a fishery roegources menegemsnt lew., These include the powers "o provide or
acguive sai equip Fishing vessels to be opersted tmder charter from the Government?s and
Wiy provide or ecquire, equip and operate™ procesglng plents (sece3), The Figherleg
Dapa. 5 is not espaecially shructured to undertake these functions, snd they have not
wsunlly been well performed by Fisherdes deportments im other countrlen, Kenye Fishing
Indugtiies Itde, & state-owmed commercial company, or some obther publio or private corporation
Beoi | » puited for theso funotionss The hrond power Lo oconbtrol mavketing end prices
Bhowie y be subject to soruiiny,; given the lack of orviteria for ite appliocatione GQuality

Q0K tiong nust be exercised. with full oonsideration of the extensive health and food
Log already in force. Additional stonderds for flsh should only bs established in
ponsultetlon wlith the health authovlties end powers of enforsement would probebly bout be
hopdied by securing the sppointment of fimhervies officers es authorized officers under the

wis end Chemical Substences Aote

v

Pood ¢ LA

de?  Applioation to the Exolupive Baononic Zone

W1uh the wecent declaraticn of a 200-mile Exolusive Eoomemilo Zone,; Kenye must eveluate
tion in Llight of the ﬂpaciaj neads of the gome, The Fish Induetry Aot would

) ol modifieations = in addition to the matters reimed sbove - to meet these

nbudﬁd The fiyet and simplest change- oould be to oxtend its application to all waters under

Kegyen fisharvies juripdicbion, in place of the current 12 mile territorial weters application,

Move prOgdénuMyg the nom-oitizenes’ licenoce reguletions would have to be recest in tewms of

vossels eather then psrsong, snd soms bagle for Judging epplications would have to be incoxe

p9x¢c@& in theme. Penal provisions should be changsd ss well, to provide for forfeiture of

LT L, in accordsnce with the Informal Composite Negotiating Text, not to extend

impriscanent to fishery offences in tho zone.

5¢  HECOMHENDAITONS

‘aJ‘mOHt pressing need in Fisherden leogislation is for hasio wregulation of ite local
¥t o At the pome time, provieion should he mede for regulation of foreign fishing,
which 18 alieady boing conducted in the axes now included in the EFZ, Some loosl vessels
wlll vesbuve bayond the 12-mile torritorial limit ead some foveign vessels (especielly but
not sxvolusively smaller ones) may be permdtied to fish within tervitorial wetbers, mo it is
hardly possible to disbinguish Beperate management vegimes fox territorial and EEZ waters,
nov i it yeslistic to have separate legislation for looal and foreign vessels that mey be

Fighing in the weme areas umlng the wame gear, The differences that do exist ot be pro=-
vided Ffor in goneral terms in & single law, and in greater detail in subsidiary legislatione
I iw b fore reooimended that a revised geneval fisherien law be enmcted on the besis of
ciples set oubt in this roporte

fisheries present differvent issues from marine fishewies, but the bhasio mensge—
valopment principles ere sufficiently similer to £it inbo a common legal frame-
moin digbinguishing element of inland fisheries low in Kenys is the highly

meat @
work
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developed regulotions that govern fisheries on the mejor lakes., Time sveilable to the cop
sultent has not permitted a thorough vevision of these rvegulationd, se it is recommended
that they be preserved utnder the proposed general Tisheries lews

The discussion that follows rofers wmainly o merine Fisheries beesuse that seohor has
the grestent need For new legisletion end the recommendstions will have their most immediate
consequences there, At o leter sbtege it will be desiveble to review the inlend regulations
and revise them in ascordance with the new fisheries act and current needs,

501 (eneral Meheiries Legislation

The twin tasks of fisheries administration are the mensgement of fisheries resources and
the development of the fishing industry. Development may be the more imporbtant, but it is
ot ugually within » figheries administraetion's power directly to achieve development; at beasth
it cen promote it, Similexly, legislation canmot oblige e fighery to develop, wherces it ocan
oblige fishermen to follow cvertaln menagement practices, Thus the purely developmental
elements in a fisheries law wlll normally be rather brief, Development activities should be
included esmong the functions of the edminiptraibion, and in the case of Kenya, with en import-
ant treditional seotor, theve should be & provielon protecting owisbing firheries againet
wsusteinable oonpetition from the medern sechor,

Menagement, depending more directly on legel meens, should have a grester emphasis in
the legislation, which must create the legal euthority for rescurces memsgement sund should
eptablish a basic rabionnle for it exercise as wWell.

5olol Mamagement

The lLogleal bagis for menagement meesuraes end licensing decisions i@ & & ament pléne
At ite simplest the plan oan be a comparigen of estimeted resources end estimebed oaboheas,
M leest thig muoch would be needed in order to allocete areass for forelgn fishing, Heavily
fished ereas oan be subjeot to oloser sorutiny and the effects of parbtioular measures oen be
projected or tested, The plameing exervclse iteelf will help indicete the oritical arvees
wheore informetion is laocking and therefore provide valuable guidancs to the remearch and
purvey programmes, whose resulits will in turn improve the basls for management,

M.eheries management requires ocertein basic powers, as well as plans., The one which
seems most proseing in Kenyen wevine fisheries is control of gear,; especially of mesh sizes.
There are consistent reports of -the use of very smell-meshed nets by artisansl fTishermen,
with correspondingly high catohes of juvenile fishe This problem is dealt with in the
regulated leke fisheries through general mesh reguletions and special permits for fine-meshed
netse. This reguletory powsr is so importent that it shonld form the subject of a distinct
soction of the law, DBeceuse of the great veriation in fishing conditions and methods along
the coasts the power should be glven dirvectly to the Director of Pisheries to presoribe the
methods end gear that mey be used in epy area or periocd, both generelly and with respeoct o
particuler species, Other conservetion messures; such asg closed seasons, minimum sizes end
catoh quotas, ought also to be within the power of the Director to impose rather than requir-
ing ministerial regulabion.

5@1@2 Lioenﬁsing

Licenging is amother haglc wmeasure, but the question of its desixability is more complex,
‘since it oan serve ot least three purposes, First, restrictive licemsing is e management
‘measure, limiting the number of wite in a fisherye Conditions in such licences can also
augment or replace regulatory previsions conbrolling methods, Becondly, licensing provides
some besic menagement informetion, typically the number emd type of vesgsels, and potentially
the principal fishing wmethods uvsede Liocence conditions requiring stetisticel returne are one
of the principal weys of collecting catoh deta (elthough census technigques cen also be used)e
Finelly the licence is o traditional revenue device; which is essuming new importance as
fisheries jurisdiction exbtends to forelgn opserations,
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The cuerent lew 18 oonfusing on liocenocese Heotlon 9 of the Pish Industry Aot prohiblie
anyone £rom fjwbingg with minor exmeepblons, “olherwlee then in eoocordance with the terms of
8 licence ipsved to him uwnder regulevions wade wnder this ActV, Seobtlon 7 authorizes regu-
Tations "for rvequiring flishing vessels end thelyr gear o be reglstered?, The only general
rogulations relate to regimtvation of fishing bhoats and not to llcensing of flshermen. So
it seems that moet coestel Tishermen ere operating in violation of secvion 9,

As a previouvs writer has pointed ovt, "reglatratlion® ag o mavitime term wevally refers
to the funchions of recording ownership and conferying netlonality on a vessel, whereas
licensing refers to the authoriszation to use the vemsol for & particuler purpose (INCO, Final
Report of the Inter=Regionel Adviser in Maeritime Legisletion — Projeot Noo 1NT/73/022 1o
Kenya (1977)y po10)e Viewed thus, the mein concern of the Department of Fisheries should be
licensing, nobt vegiptration. Reglstration seems te be uwsed primarily for preventing and
de%eotlng the theft of boats, which is & worthwhile service but one which fulfills no fishery
) ement funobions, Liecensing, on the other hand, weuld facilitate the control of fishing
effoxrt, as well as of methods and of fishinge In most ceses, the most appropriate
subject of the licence will be the vemsel, although provision might also be needed for acti=
vities condueted without primery dependence on & vessel, Informetion obtained from vessel
licemsing could also be used ag e record of boat cwnership emd thus do away with the need for
roglotratione

(2) Treditionsl fisheries

It would ovdinarily be self-defesbting to licence traditiomel fishiug, since the activity
cannot prectically be restriocted, it is net a good source of veveuwe, end the information is
necessarily incomplete and buvdensome o obbtein., In Kenya, however, fisheries officials
rvoport & high rate of success in registering small orvaft, and, outeide the Fisheries seotor,
liocences eve typically required even of very smell-scele business activities, So there is no
gtrong Teason to stop. It is suggested, however, that licences bs lseued in terms mot only
of the bost, but aleo of the gear uwsed and avees fished, inoluding scasonal movements, This
would not noymally be done for the purpose of restelcting the eotivities of emell boats, bub
ag e means of gathering informatione It is suggested further thet catoh records be mainbained
not only hy lemding station es et present, bubt by vessele The informetion is elresdy re=
corded in the co-operative sooviety erees in order %o caloulate commissions on seles, Corres
lotion of thess two bedies of date would then provide seme useful resource information, which
the present system of regivtration does not doe The ourrent registration fee of three
shillings could be raised to & swall rowd nunber, such es five or ten shillings, But if it
is reised to an amount that disecouvages the present high rate of complience, 1t will destroy
the one potentiel value of the small Tishing vessel licemce, whioh is data,

(b) Modern sector

The modern marine fisherios secbor comsiats in seven trewlers; six of which conocemtrate
on the prewm fishory in Ungwena Baye. Information is rather socanty, but it appears o obser—
vera both inside and outside the business that there is over—investment in the fishery, if
not over=fishing from & resource-congervebion perspective, It seome advisable at least
temporarily to limit fishing effort, something which is not possible wnder current registras
tion procedures, The rapldity with which even medium=sized vessels can surpass economic
levels of fishing effort suggests that the restriotive lioemsing funotion will oontinuve to be
importeant for this seoctor, It cen elso be used more positively to encourage partiocular
methods or gear thet appear bebier suited to olrouwnstances. At the presenmt time, for
example, preference in lioensing could be given to vessels equipped to prosecute the small
pelagic fishery in the South Coest during the off-soason for proims,

In theory, licence fees from the modern sechor could be a significent source of revenue,
but it is not recommended that this avenue be pursued at present. The modern sector im in
its infency end not doing very well (ome company has pulled out entirely). Since thie small
fleet i® the nuoleus from which & truly Kenyen deep=sea Tishery would probably develop, its
survival should not be jeopardized by burdensvome fees, If it does begin to show profits,
normel inceme texation can capture much of thoe public's -share, And if limitation of licenoces
did produce better ocaitch-effort raties, inoreased fees at thet time would be a proper charge
on those that shared the monopolye ’
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56167 Rapowhing

It should bs an expliolt

)

Catah 5
duly of evary Lﬂh@“mau bo P an& 1% #hoeuld ba o conditlion
of licenuing for Larger operato At the some tiwe, the Llew
should ppsclfy the Fishery Dopsytiment’s ﬁﬁﬁy’ﬁ@ w@@k @ui anﬁ agpemble this information, The
onrrent relisnce on co-cperative pocleties to provide imvormetion would only bs aoceptable if
convurvent sfforbs were made bo nscertoin the level of lendings that evade ce=operative
warketing channela,

561ed Fenal Provisions

Regulstory lews (even with develogmental intention) need peusl provieions, The fivaet
requisite le that oleer subgtantive requiremenis bs shated by law ow regulaalons 80 thot
penal 1iebility cen be defined. The leck of substentive reguletions governing the marine
sector is the main defsct of the present lew. The pensl provimions themselves sre adequste,
although the punishwents should be revised in peveral respoet.

The Law of the Sea negotisticns are approaching &n agreement that would prohibit
imprisonment for fighing offences in the Brolusive Boenomic Sone, and it is reoommended that
Kenye adhere to this posibtions This would not necesserily require abolition of imprdsonment
for offencen in territoriel weters, tut siwller considervations. would apply, &t lesst insofar
a8 Toreign vessels are concerned, It would then be desmireble for reasons of oconsistency to
eliminate impriscomnent for local Tishermen a8 walle

The exisbting penaltied of fines end forfeiiure of gear sud catoh should bs reteined snd
supplemented by the adminipteative sanctions of liocenss cenocellabion and suspension, which
are froguently the most sppropriste penazliiess Forfeiture of vepsels should be edded to the
permitied panotions, although it is not expeotad that & court would epply it very frequently
to looal vessels, It is a deliherately disproportiomsie punisbment which is justified in the
cage of foreign wvessels hy the relative ease with which they cen avold detection,

85109 Other Provipiona

Other esmpentinl proviemions of enioroement and licemging powsrs brs quite shendard and
alveady coptoined in the PFish Industry Act.

502 Principal and Subsidl @ry Leorinlation

The division of substonce botween laws and vegulations ip lergely e practical matber of
egeuring thet legislative intent is cerxded out while permitting enough flexibility to meake
the lew worlable, Ag Tar as coastal fishevies ave comosined, thig goal has not besn achileved
wider the Feh Induwabry Act and its predecespor, The broad invitation to issus repulations
hag not been soted on, leaving the ;15hery espentially wimenagad,

It would be tivosome mgd«ﬂﬂuagﬁAco 1u00xpawato all substentive vepulations in an Lot
even though some of them are very stebls, i » the Pish Induatry Aot iteelf, Whet is
rovoimkended i8 thet the Act include » statement uf polloy thaet suggontea priorities for regu-
latione - Then the pwiunoipal object of regulation, fisherles wmenegenent, should bs et off in
& ssotion Wy lteself., The long list of powers phould bs wifted throvgh and shortened end
reagons oy ariteris indicsted for the exercise of regulsiory powers — fisheries ip not seo
mystericus thetd Parliemsnt wust grent carie blamche to the Minieter for itd regulation. Home
powars 1n the current legislation, ospeclally the broad powsrs bto conbrol prices end rogu—
late mewketing, appesr to go boyond the needs of the fisheries secior snd the expertige of
the Fisheries Department. Othews, fuch a8 precessing fish, ore comsscveleal echbivities that
would betier he entrusted %o & public or privete body opersting uwnder the Companies Acts

563 Specioal Producis snd Aetivivles

Shells, aquasiwm fish, eysters and bSche-de-mor (o9 woll o8 smbergrie snd peerls) will
in variows wayw require diffevent treatment from coimmercisl food fisherles. Since each is
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& rather nerwow field; it is recomwended that the lew deml enly briefly with these products,
rologating the substance of regulation to subsldiary legisletion, which is already in foroe
for all except biche-de-more, The Govexument Fishories Protection Aok, which governs thet
preduct, as well as smbergris and peerl and mobther of pearl, would hs ropealed sud theso
produote thereafter treated s ppeclal products wider the proposed lewe

Sporte fishing 18 a special activity thet ls very importent in Kenys, both to the touriat
industry end to the mpecialty processing merketb (catches are sold at good prices), Sporte
fishing bosts that operate for hire ars essentially part of the Kenysn modern ssotor and
should logically operate with similar preferences (over foreign vessels) and restrictions
(for the protection of stocks and artisenel fisheries) as the trewl Tlest. (Fees could prob—
ably be higher), Sports flshing boats that do not opevete for hire should also be licensed,
pince cerbain mensgement and control measwures are most easily impomed as licence conditions,
Meny privete plesgure boats are also hired out Ocoa@ionallyv go it would be diffioulys to
create an excoption for thowe that are note

5,4 Foreign Fishing

S5¢4¢1 Definition

The moot cemplex legal problem regarding foreign fishing in Kenya is tho definition of
"foroign®s There eve two ready-mede definitions, but neither is patisfectory. Sectimm 3 of
the Morchant Shipping Act defines persons qualified to bs the owmers of & Kenye ship as Kenys
residents, corporations incorporated and with the principel place of business in Kenye {en
exception is mede for the East African Netional Shipping Line owned Uy Kenye, Tenzenia,
Ugende end Zembin), and the Kenya Govormment, Under tho Companien Aot, non-resident foreigners
oen register local companies, whioch are then Kenyen for purposes of the Merohant Shipping
Acte If applied to fisheries, thim provision would allow ony foreign fishing enterprise
that wished to oporate in Kenya to become Kenyen simply by esteblishing a loosl subnidiary.
Such a result would not serve the purpose of distinguishing and giving proference to the
fishing activities of loocal interouts,

The other existing provision is found in the Fish Proteotion (Mishing by Non-Kenye
Citizens) Rules, It does not mention vesselum, but physiesl parsong,; and requires e @pecial
permit of non—citizens that engege in fishing or fish trading, The main fault with thio
provision is that it focuses on individuals,; when the wsual operational wnit in fishing is
the vassel, For enforcement purpoped 1% is helpful to refer to vemmel vather than indivie
dvel activities, Secondly, mony of Kenye's looal fishormen ave in faot non~citizens, It
is not government policy to disturb the existing pettern,; and in faot; the non=citizens
rules have not been consimtently applied to.resident non=citlizen fishermen,

It iy recommended that the definition of foreign fishing should focus on the vessel and
the effective ownership and control of the vessel, It should distinguish new endeavours by
induatriel vessels from traditiomal fishing by resident foreigners, It should also permit
reciprocel avrangements with Kenya's neighbours. Thus the foreign Tishing regulations

should apply to vesmels that are nots

(a) owmed by the Government, by Kenyen citizens or by Kenyan ocompanies at least
half of the interest inm which ie owmed by Kenyan oliisens;

(v) owmed and entirely crowed by residents or others that traditionally fish in
Konyoe waters,

It cen be seen that parsgreph (2) would permit & foreipgn—controlled and meaned vessol
to qualify os Kenyan merely by teking on o Kenyan eleeping partner, but it is difficuld to
allow any foreign investment in truly Kenyan enterprises wilithout opening the door to dummy
arrengements, The percentage of required local ownership could be incresmsed, but to dis-
courage all foreign interest in local vessels would hardly be consistent with general Kenyen
eoonomic policy.

dnother borderline issue concerns charters, Chartering a voessel is & msound way to
build up e fleet, equivalent to leasing plent and machinery. But chartering.can also
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disguise o purely foreign fishing eoperation, in wlch the local "Fighing esompeny” does no
moxe than buy the catoh (or simply telly it end vetwrn most 4o the charterer). For this
rooson, 1t is recommended thei cherbteved boats be classified as forveign, although those
that were truly Kenys operated would be expeoted to receive eimilaer lilcence conditions to
locel vessels.

50402 Reguletion of Foreign Fishing

In prinolple, foreign fishing can be dealt with on the wewme bagis es local flehing, end
in certein respeots that has been the ocase in Kenya., The requireient of a speclel licence
for non=altiszens hes not generelly subjeated them to diffevent conditions..

But forelgn fishing, espevially using modexn vessels; has puifficlently dietinet
characteristlecs o merit separate legpl trestment. One of the meln veasons is that for ease
of enforcement it 1e convenient to prohibit foreign fishing vessels from entering Kenyan -
teryitoriel waters and ERZ except wnder certain conditions., Such e proviesion is intrine
gloally ineppropriate for Kenyan vessels, Similerly, aud also for enforoement redsons,
higher penalties would typiloslly be imposed on forelgn then on Kenyen vessels opevating in
violetion of fisheries law,

More fundamentally, while it im government policy 4o encourege snd develop local Tishing,
forelgn fishing ie weloome only wnder eondltions that benefit Kenya, Bveluating whether a
propoged astivity fulfille sush conditions 1o a process peouliar 4o forelgn fishing eppli-
oations and should not be incorporeted in loosl licensing procedures,

(a)

The besio principle, whioh should be part of the law, is that no forelgn vessel (as
defined above) should be allowed to £ish in waters wnder Kenyen jurisdiction except in
accordance with a foreign fisghing licence., The requirements applicable to the foreign
operation would in part be etated in the licence and in vart be imposed by the law end
regulations, It is too early to say definitely which foxwms all of the vrequirements should
take, although gome, such a® merking of vessels and reporting requirements, seem quite
appropriate as legisletive provisions end others; sush ag aroes and methods of Tishing,
are Wore appropriaste as llicence conditions specific jo particuvlar operations,.

(b) Conditions of foreism fishing

The mcope of permitted forelgn fishing sctivitles should be dexived from developmental
conpiderations, chief of which is the protestion of local fishing astivities; both aotuel
and potential . Thus it should be & pre—=gondition t0 eny suthorisation for forelgn commerscial
fighing that the resource cannot be adeguately exploited by local efforts, By the same token
the foreign operstion must not interfere with local fisherlies; nor impede their development,
On present information, foreign operations would be confined to deep trawling and to
pelagic operations bheyond the capecities of Kenya's exleting and proposed fleet.

Aside from protestion of logal Fisheriles, e developmental poliocy toward foreign
fishing implies conditions of licences (no% necesserily etatutory pfovisians) that serve
Kenyan {icheries and economic purposes, Chief of these at present would be supply of
resgource date, the lack of whioch impedes further polioy formulation, Training and provision
of employment are elso frequently imposed conditions, although both should he seen in a
broader context than the particuler vessels that are licenmed. Tor example, bilaterel aid
prograimes of the fishing covatry might be able 40 offer training that is broadly applicable
to Kenyan fisheried; instead of just 4o the advanced=teohmology, capitel intensive type
of operation foreigners are likely to condwwt. Similarly, shore=besed employment can excecd
gea~going employment, snd the possibilities of mazimizing the former in connection with
fishing operations should not be neglevtad.
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Vessels that are licensed should probably be required to land thelr catoh in Kenya,,
or in & neighbouring country pursuant to en agreement for joint exploitetion of shered
regourcet. If catches are removed directly to the home counbtry of the fishing vessel,
local benefits from fishing will be slight, the control of operations equally slight, and
the reliability of resource data will be seriously compromised. Unless local landing would
roduce product value, eo.go, for the Seshimi market, it is unlikely that higher fees ocould
compensate for the disadvanteges of direct export from the [ishing vessels, On the con-
trary, the utilization and further development of Kenyen shore facilities, especially at
Mombasa may be the main advantage aveileble to Kenyse from foreign fishing.

(¢) Licemsing procedures

The procedure for licensing foreign vessels cannot be a duplicate of local vessel
licensing; beocause of considerable uncertainty about the resocurce, and the variety of waeys
that benefits may be derived (feos, treining, employment), conditions cennot readily be
presoribed in advance. And the considerations involved are also bropder, comprising not
only resource management, but general economic = and ocossionally foveign — policy. If
oriteria camot be fully and explicitly stated, the next best thing is to aveil of several
points of view, This 18 even more appropriste when several types of expertise are relavant,
The legal problem is how to involve more people without cresting too cumbersome a procedure
and without losing control of the eementially fimheries immues,

In the first place, foreign licence epplicetions should ¢unly be enberteined when the
Director of Pisheries has determined the probeble existence (he caxmot be certein) of a
resource thet cennot be adequately exploited by Kenyen vessels. In the mext stage, the
Director, with the support and edvice of his own Ministry of Tourism, the Ministry of
Foreign Affairs, the Treasury, the Ministry of Commerce and Industry end the Attorney-—
General's Chambers, must negotiate mutually accepliable terms with interested foreign enti-
ties, The proposed licence incorporating agreed terms and conditions, would be subject to
the approvel of the Minister, but it would be issued by the Director of Fisheries, as in
the case of other licences,

As experience is gained and resource knowledge improves, the negotiating stage may
drop out altogethers The Minister, in consultetion with the other aeffecled Ministries,
could approve a set of standard licences with differeat terms appropriate to the different
(‘tuna9 trawl, small pelagic) fisheries, Proposals for experimental fishing would, however,
probably continue o be individvally negotiated.

(2) Monitoring end enforcement

Control of unliocensed fishing in the EEZ is exiremely difficult because of the great
aren involved, It can be somewhat aided by e requirement that fishing vesmels in Kenya
waters for purposes of innocent pass sow their gear in a prescribed manner, This makes
it more difficult (bub not impossible) for such & vessol to haul its nets at the approach
of a patrol vessel and claim that it wes not "fishing',

Control of licensed vessels is easier,; in bthat conditions can be imposed that facili-
tate control, The mogt basic is clear marking of vessels to aid visusl surveillance, All
vessaels should be required to meintain a fishing log with accurate catch records (when
menagement of fisheries is belter developed daily radio reports would be useful)o The
ocatch records help control illegal trensshipment and exaggerated reporits of fish brought
in from non-Kenyen waters, A more direct monitoring that might be considered im to place
observers aboard the foreign vessels, As a guarantee of proper conduct, licensed foreign
vesgols can be required to appoint locel agents on whom legal notices can be served and,
if ciroumstances warrant, performance bonds can be required.

Fishing without a licence and serious or repeated infractions by licensed foreign
vessels should be subject to severe pescuniary sanctions, including the possible forfeiture
of oatoh, vessels, gear. As it now sbands, the Informal Composite Negotiating Text would
prohibit imprisonment for fishing offences in the EiZ,
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56% Reommmendations Besexrding Ovher Leglelatlon

565,171 lxolusive Hoonomic Zone

it has been the practice iv Kenys to define netionel jurisdietion by Aot of Parliament.
{Sse Conetitubion secs 123, definition of Kenya; Interpretetion Aoty ocaps 2, sece 3(1),
definitions of Kenya, territorial wotors)s It would be convenient for the puvposes of
fisheries and other sector legisletion in the EEZ to have common statutory definition to
rafer to, This could be incorporated in an Exclusive Eponomic Zone Act, with appropriate
roference in the Interpretation Act; following the peattern of the Territorinl Waters Act
(cope 371)0 A recommended text, very mimilar to the presidential proclemation of the EEZ,
is coptained in Appendix 2.

56502 Merchant Shipping

Reoonmendations for the revielon of the Mewohent Shipping Aot (o2p. 389) have bLoen a
acoepted in principle, although actual dwafting hes not yot bogwm. When the task is under-
taken, it 18 repomuended thet the ppeolal cherecteristios of fishing bosts receive due oons
pideration, This is likely to wequire gpecial provimions with respect o load lines end
cortifioation of officers. Fiohing bonts eve already ewempt from the loadline provisioms
of oope 389 (meos 214), b not from the cervifiocation requirvements (oo, TB(2)), and this
hes glven rige to diffioultien,

6o  FUTURE ACTION

The propesed billes and draft regulations ovonteined in the eppendices to thie report
will, if adopted, provide & general legel {ramework fov flsherien mensgement end development
ag woll as eseentlal reguletione governlng the merine geotor. It will then remain for the
Government to reviow end updete eximbting inlend fishery reguletions, eg well as thove
applying to special products end activities, The Depordment of Fisheries will heve the
respongibility not only of administering the lew end regulations, bt also of promulgating
gpproprigte menagement measures es these are from time to time required.
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THE FLSHERTES BYIL, 1979

A Bill for

A Aot of Perliement to provide for the menegement end development of fisheries and for
purposes connected therewlith

ENACTED hy the Perliaement of Kenye, as followuss

Short Title

Interpretation

PARP ¥ - Preliminary

1o This Aot may be olted a8 the Fisheries Act 1979,
2o In this Aok, wlese the context otherwise reguires -

Wouthorized officer® moens e Fisherles officer, a police officer of or
above the renk of sgsistant inspector, en officer of the Kenye Naevy or a
person appointed by the Minister, by notioce in the Gegette, to bo an
aubhoriged officer for ‘the purposes of this Aot

"Diveoctor® means the person eppointed to the offlice in the public services
of Director of Fisheriess

“fiph' means any equetio enimal, whether alive or dead; end includes any
part, end the spat, brood, fry, epewn, ove and young, thereofs

“fisheries management plen" means & plen mede under mection A4y

wrisheries officer” means the Divector end eny perdon appointed to the
office in the publio service of Aspistant Direotor of Fisheries, Senior
Pigheries Officer, Fisheries Officer, Senior Fisheries Development Officer
or Pigheries Development Officers

"fishing” meeng fishing for, ceitching, teking or killing fish by any
method §

Wfishing operations® inocludes fishing, supply of Tishing vessels and the
hendling end processing of fish uwp %o the time it is First lendeds

“"fishing vessel" meens eny vessel used in fishing operations;

"foreign fishing vessel" means any fishing vessel other than a
local fishing vesael;

"Kenye fishery waters” means the territeorial waters, inlend waters and
Exclugive Booncmio Zone of Kenyas

"looel fishing vessel¥ means e fishing vespel which is =

b) wholly owned by the Government of Kenyes

¢) wholly owned by any company, soclety or other essociation of persons
established under the lews of Kenye and of which at leest /517 per
cent of the voting sheres are ownsd by the Government or citizens of
Kenye; or

(a) wholly owned end orewed by residents of Kenye or by other persons
who traditionally fish in Kenye fishery weters and which meets such
other conditions as the Minister mey by regulation presoribe,

§a§ wholly owned by eny person or persons who are citisens of Kenyas
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PART 11 = Administration

Mreotor 30 (1) The Director shall be responsible, subject to the direcbions of
the Minister, for the edministration of thim Act,

(2) The Director may, in writing, delegate the exercise of any or
all of the powers and functlions conferred upon him by this Act to such
persons as he may think fit.

Figheries 4o (1) The Director shall prepare and continually review plans for the .
management plans monagoment and development of fisheries,

(2) ®ach plan shall be based on the best scientific information
available and shell be designed to ensure the optimum utilization of
the fishery resources,; consistent with sound management principles; the
avoidance of over=fishing and the development of Kenyan fishing,

(3) Each management end development plan shall -

(a) identify the resources and estimate so far as practiceble
the potential average amnuel yields that can be teken from
thems

(v) essess the present state of exploitation of each resource
and the desirability, teking into account all relevant
biologioal,; msocial and economic factors, of ohanges in the
amount or nature of suoh exploitations

(c) specify the measures to be taken to promote the development
of the loocal fishing effort, both industriel and traditional;

(d) detormine the amount of resources, if any, to be mede aveil-
eble to foreign fishing vessels on an annual bagis;

(e¢) specify the memagement measures to be enforoed to improve
the long=-term utilization of the resources,

Fisheries 50 (1) The Dirvector may by notice in the Gezette impose any of the
management following meesures thet are necessary for the proper menagement of any
meagures fishery -

(a) closed seesons for designated areas, species of fish or
metheds of, fishings

(b) prohibited fishing areas for all or designated species of
fish or methods of fishing;

(o) 1limitetions on the methods and geer, including mesh sizes
of mets, that may be used for fishings

() limitations on the amouwnt, size, age and other characteris=
tios end species or composition of species, of fish that
may be oaught, landed or traded,

(2) Where the wse of any gear is prohibited in eny aree, the Director
mey alsoy, by notice in the Gezette, prohibit the possession of such
goar in such areas

(3) Mny person who contravenes the provisions of a notice issued
wider this seotion shall be guilty of en offence and liable to & fine
not Gxoeeding 006R0GO0B Bhillihgﬂe

Fisheries 6o (1) The Director shall, in cooperation with other agencies of the
development Government as appropriate, promote the development of traditional and
measures industrial fisheries; fish culture; end related industries through such

meagures ag =



General
licensing
provisions

Locel fishing
vaggel licence

- 02

providing extension and training services;

conduoting remsearch and surveys;

promoting cooperation among fishermens

promoting errengements for the orderly merketing of fishjg
providing infrastructure facilitiess

stocking waters with fish and supplying fish for stockinge

o o o

(2) The Director shall take appropriste measures to onsure that in
the development of fisheries due gocount is taken of the needs of
exigting fisheries.

PART III = (eneral Licensing Provisions

7o (1) Hach licence issued under this Act shell be valid only for such
ppecies of fish, type of fishing gear, method of fishing and arca as mey
be specified in the licence.

(2) It shall be a general condition of every licence issued under
this Act or regulations maede thereunder that the licenses shall ocomply
with such requirements as the Direoctor mey establish conecerning the
making of statistical returns and the collection of informations

(3) Bvery vessel in respeot of which a licence is issued under this
Act or regulations made thereunder shell bs merked in such menner as the
Director may requirea

(4) The Director shall omuse to be kept & register of all licences

issued under this Act or regulations made thereunders,

PART IV = Licensing of Local Fishing Vessels

8, (1) Mn epplication for a licence in respect of o local fishing
vessel s8hall be made in the prescribed form to the fisheries officer
designated by the Director to receive that eppliocation or applications
of that description, or, if no such officer has heen designeted, to
any fisheries officer,

(2) Upon application duly made under subsection (1) and payment of
the prescribed fee, & fisheries officer shall issue & licenoce in respeoct
of a locael vessel if =

() the issue of the licence ie consistent with any epplicable
fisheries management plen and any licensing instructions
igsued by the Director; and

(b) he is satisfied that the epplicant will comply with the
ccnditions of the licenoces

but otherwise he shall refuse to issue a licenoce.

(3) Any licenoce issued under this section shall be subject to such
conditions a8 mey be prescribed by or under this Aoty or as may be
otherwise oendorsed upon the licence by the issuing officer,

(4) Upon request of the applicent, & fisheries officer shall give
reasons for refusing to issue any licence or for imposing any condition
under +this section,
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(5) Where emy locel fishing vessel fishes, ettempts to Fish, or
participetos in fishing operations exoept pursuvent to a licence issued
wder this seobion, the mester and owner of the vessel mhell each be
guilty of an offence end liable to & fine not exceeding ccee ®hillingd,

(6) Vvhere any vemsel in respect of whioh & licence hes been issued
under this section contravenes any oondition of ‘the licence, the master
and owner of the vessel shell sach be guilty of an offence end lisble to
a fine not exceeding ceoe Bhillinga.

9o (1) A licence in respect of & loocel fishing vessel shall, unless
sooner revoked or suspended; be valid for such peried not exceeding one
yoar ag mey be sitated thereon or prescribed by regulations, oxoept that

et any time that the vessel ceases to be a local vossel the licence issued
in respect of such vessel shall cease forthwith to be valid,

(2) The Director may revoke or suspend & licence in respect of @ local
fishing vessel at any time before its expirvation if the holder thereof is
convicted of any offence under this Aot or if in the judgement of the
Direotor such action is neocessary for the proper management of fisheriem,
In the latter case the proportion of emy feses paid that relates to the
wexpired portion of the licence shall be refunded to the licenses,

(3) Upon request of the licemsee the Director shall give reesons for
revoking or suspending any licence under this section,

10, Whers the proper menagement of fisheries requires limitetion of the
number of persons or of vessels,; neis or other means employed in & fishery
the Minister may prescribe a scheme to achieve the required limitation by
guch meens &8 he considers proper, including but not limited to refusal

to issue or remew licemces, speocial ligence and catoh fees, preferentisl
licensing in other figheries,

PART V = Licemsing of Foreien Pishing Vessels

11@(?) No foreign fishing vessel shell fish, attempt to fish or particie
pate in fishing operations in Kemye fishery waters oxcept pursuant to e
licence issued under section 12,

(2) Where any foreign fishing vessel enters Kenya fishery waters other=
wise than pursuant to a licence issued under section 12; the f{ishing gear
of the vessmel shall, at all times while it is in such waters, be kept
stowed in the prescribsd menner,

(3) Where eny foreign fishing vemsel contravenes any provision of this
geotion, the master end owner of such vessel shall each be guilty of an
offence end liable to & fine not exoeeding cceo shillings,

(4) Where any vessel in respect of which & licence has been issued
under section 12 ocontravenes any condition of the licence; the owner and
mester of the vessel shall cach be guilty of en offemce and liable to a
fine not exceeding ceee shillings.
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12, (1) An eppliostion for a licence in respoct of a foreign fighing
vessel shall be submitted to the Director in such form as may be pre—
scribed by regulations under this Act,

(2) Upon receipt of an application for a licence in respect of a
foreign fishing vessel, the Director shall determine whether, in accords
anoe with the appliceble fisheries management plan, there are fishery
resources surplus to the harvesting capacity of the Kemyan fishing .
industry which may be harxvested by the proposed operatione The Director
shall indicete the quentity of any such surplus end the conditions of
licensing necessary to comply with the menagement plan, and shall re-
commend whether the licemce should be issued and the terms and condite
ions, including the level of feesm, royalties and other charges, it
should be subject t0.

(3) On the approval of the Minister after consultation with other
Ministers concerned, the Direotor mey issue a licence in respect of a
foreign fishing vessel,

13, (1) A licence in respect of a foreign fishing vessel shall, unless
gooner revoked or suspended, be valid for such period as the Director mey

specifly,

(2) The Director may revoke or suspend a foreign fishing licence at
any time =

(a) for feilure to comply with the provisions of this Act, regula~
tions or management measures thereunder, or any condition of
the licencej or

(b) where he is satisfied that such action is necessary for the
proper menagement of fisheries,

(3) In the event of revocation or suspension of a licemnce for the
proper management of fisheries, the proportion of any fees paid with
respect to the unexpired portion of the.licence shell be refunded to the
licensee, '

PART VI — Other Liocences

140 (1) The Minister may meke regulations requiring a licence, in .
addition to any licenoe required in respect of a fishing vessel, for the
use of any gear or method of fishing with or without the use of a vessel,
or for processing or dealing in fish,

(2) Any person who engages in any activity, for which a licence is
required by any regulations made wnder subsection (1), otherwise then
under the authority of such a licence, and any person who cantravenes the
conditions of such & licence, shall be guilty of en offence and lizble
to & fine not exceeding seeo Bhillings,

PART VII = Offences and Mforcement

15, Any person who uses any oxplosive, poisonous or noxious substance
for the purpose of killing, stunning or disabling fish so as to render
them more easily caught shall be guilty of an offence and liable to a
fine not exceeding cceo 8hillings,
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160 Moy person who receives sny Tish having resson to believe thed an
offence under thim Act has been comnitted in respeot thereof whall be
guilty of an offence and liable to & fine not exceeding scoe shillings.

17 Any person who =

(a) wilfully obstructs aany authorized officer in the exervise of
eny of the powsrs conferred on him by thie Act, or

(b) fails to comply with eny lewful enquiry or requirement made
by sny suthorized officer wader sectiom 18, shall be guilty
of an offence and lieble to a fine not exceeding coeo
ghillings.

18, (1) For the purpose of enforcing this Act, emy authorized officer
may, without & warrent -

(2) stop end board any fishing vesssl in Kenye fishery weters,
-end eny vessel licensed under section 8 outside such waters,
end he mey inspect such vemsel; itms cergo, supplies, fishing
goar and equipmont;

(b) stop and inapect any vehicle or vessel transporting fishy

(e} require to be produced, examine end teke copies of any
licences; log or other dooumnent required uwnder this Act or
regulations made thersunders

(4) roquire to be produced end examine any fish, net or other
fighing gear;

(e) upon reasonable payment therefor, take ssmples of any fish,

(2) My authorized officer, where he has remsoneble grounds to
believe that an offence has boen comwitted ageinast this Act or regu=
lations made thereunder, mey, without a warrent -

(a) enter emy premises whioh ere not being uwsed exclusively as o
dwelling, in which he has ressBon to believe is kept any fish,
fishing gear or other artiole used in the commission of the
offence or in respact of which the offence has been committed;

(v) arrest any porson who he hes reason to bslieve has committed
the offence;

(c¢) woize ony fish, fishing gear, vessel, vehicls or other urticle
which he has rengon to believe has beem used in the commission
of the offence, or in respect of whioh the offence has boeen
Omitt@da

(3) Moy person nyrested under this eection shall be brought before
& court o8 soon es reasonnbly practicable,

(4) A% the time when anything is seigzed under this section the
person in whose oustody or possevsion it then is shell be given &
written receipt for 1t.
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(5) fnything seized under this section shall, where practicable,
be brought before & court, and; except where otherwise provided by this
Act, be dealt with according to the Criminal Procedure Code,

(6) Where eny fish or other article seized under this section is
of a perishable nature, an authorized officer mey dispose of it by
sale or otherwise and any proceeds shall be held in place of the
article disposed of,

(7) Any vessel or fishing gear seized under this section shall,
upon application to the court and subject to the posting of a satis=
factory bond or other security for the reasonable value thereof, be
released to the person who appears to the court to be entitled
thereto,

19, On convicting aeny person of an offence under this Act, the
court, in addition to any penalty otherwise imposed -

(a) may order any instrument used in connection with the offence,
including eny vessel so used, together with its fishing gear,
equipment, stores and cargo, as well as any artiole in respect
of which the offence has been committed,to be forfeiteds

(b) shell order all fish found on board any vessel used in
conneotion with the offemnce to be forfeited, except that eny
fish that are proved not to have been ocauvght in the commimsion
of en offence shall not be forfeited.

20, Vhere any offence under this Act is committed in e place not
within the local limits of jurisdiction of & court in Kenye, the offence
shall be trieble as if it had been committed in any place in Kenyae

21s (1) The Director may, with the approvel of the Minister, if he is
satisfied that a person has committed an offence under section 11 and
if the person edmits the commission of the offence and agrees in
writing to its being deelt with under this section =

(a) compound the offence by accepting & sum of money not exceeding
the maximum fine specified for the offence; and

(v) order the releesse of any vessel or other thing seized in
conneotion with the offence on payment of a sum of money not
exceeding the value of the vessel or other thing,

(2) Any sum of money received under this section shall be dealt
with as if it were a fine imposed by the ocourt.

(3) 1If proceedings are brought against any person for an offence

ageinst this Act, it shall be a good defence if the person proves that
he hes compounded the offence under this section,

PART VIII -~ (General Provisions

22, The Director mey, in writing, for the purposes of research,
scientific investigation or the proper management of fisheries,; exempt
any vessel or person from all or any of the provisions of this Act and
any regulation made thereunder,
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23, (1) No vessel in Kenya fishery waters and no locel vessel outside
such weters shell fish for merine memmals, and no vessel shall use a
port in Kenye for the purpose of equipping or supplying & vessel inten=
ded to be used for fishing for merine memmels, except with the suthori-
zation in writing of the Minister.

(2) ¥here eny vessel is used in contrevention of subsection (1),
the magter and owner thereoi shall each be guilty of an offence and
lieble to & fine not exceeding seeo Shillings,

240 (1) The Minister may meke regulations for the proper mansgement,
development and regulation of fisheries and related industries, and
for the implementation of this Act, and mey, in partioular; meke regu-
lations for the following purposes -

(a) to preseribe the contents and presentation of eny fisheries
menagement plen;

(b) +to provide for the regulation and menagement of any fishery
and to presoribe eny measurs that may be imposed under
section 5%

(c) to limit the number and type of vessels and other means
employed in eny fishery by such meens as refusal to issus or
renew licences,; sBpecial licemce and cetch fees, preferential
licensing in other fisheries;

(d) to presoribe the oonditions to be fulfilled by foreign parti-
cipation in fisheries, including conditions of licensing
foreign vessels;

(e) to establish the conditions to be observed by foreign
fishing vessels while within Kenye fishery weters;

() to prescribe the oconditions of issue of, and procedures of
opplication for, eny licence or other authority wder this
Act or regulations thereunder, their form and the fees payable
therefors

(g) in consultation with the Minister responsible for health, to
regulete the handling, storage emd processing of {ish,
including to presoribe methods of hendling, storage end pro—
cesging, to prescribe stendards for fish products, end to
provide for inspection of fish trading end processing estab-
lishmonts and fish produots;

(h) to regulate the landing of fish and to prescribe end provide
for the menagement end control of fishing poris and fish
londing areass

(i) +to require a licence of eny person to engage in sny form of
fishing, or of handling, trangporting, processing or selling
of fish or fish products;

(j) %o orgenize and regulate the merketing and distribution of
fishg

(k) to provide for the registration of private merks to be used
to distinguish the ownership of fishing gears
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(1) to prohibit or control the importation, exportation and
releaging into Kenya fishery waters of live fisghg

(m) to promote and regulate the cultivation of fishg

(n) to exempt any type of fishing gear or vessel or any person
from any provision of this Act,

(2) Regulations made under this section may provide thet the con-
travention of any provision shall constitute an offence and may pre-
scribe penalties for any offence not exceeding & fine of soe0 S8hillings.

25 (1) The Fish Industry Act, the Government Fisheries Protection Act
and the Trout Act are repealed, and the Seal Fisheries (Crown Colonies
and Protectorates) Order in Council, 1913 and the Whaling Industry
(Rogulation) Act (Newfoundland, Colonies, Protectorates end Mandated
Territories) Order, 1936 are rovoked insofar as they apply to Kenya.

(2) My subsidiary legislation made under eny of the Acts repealed
by subsection (1) and any licence, authority or other document issued,
given or made under such Acts or under any subsidiary legislation made
thereunder, which are in force immediately before the commencement of
this Act, shall continue in force as if made wnder this Ach or regu-
lations made theresunder,
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APPENDIX, 1T
PROPOSED EXCLUSIVE ECONOMIC ZONE BILL, 1979

A Bill for

Mo Act of Parliament to ostablish and delimit the exclusive economic zone of Kenya, end
foxr purposes incidemtal thereto

TNACTED by the Parliament of Kenya, as follows:ze

Short title 1o This Aot may be cited as the Exolusive Economic Zone Act 1979,
Brtont of Bxclu~ 2o (1) Subject to subsection (2), the exclusive economic zone of Kenya
sive Fconemic extends seaward to 200 nauticel miles from the baselines from which the
Zone breadth of the territorial waters is measured,

(2) Where any part of the area defined in subsection (1) lies within

200 nautical miles of any point on the bagelines from which the
breadth of the territorial waters of em opposite or adjacent State is
moasured, the exclusive economic zone of Kenye shell be limited in such
mommor as the President may, Wy notice in the Gazette,; declare,

Sovereign righis 3o In the exclusive economic zone Kenye shell have =
end jurisdiction
(a) sovereign rights for the purpose of exploring end exploiting,

consexrving end managing the naturel resources, whether living
or non=living, of the ses-bsd and sub=soil and superjacent
waters, and with regard to other activities for the economic
exploitation and exploration of the zZone, such a8 the production
of energy from the water, currents and winds

(v) jurisdiction with respect to the preservation of the marine
environment 3

(c) explugive jurisdiction with respect to authorization and control
of scientific research and the establishment and use of artifi-
cial islends, installations and structures;

(a) other rights end duties provided for by internationel agreements
to which Kenya is or may beocome party.

Rights of other 4o All States shall, subject to applicable laws and regulations, enjoy

Stetes in the exclusive economic zone the freedoms of navigation and overflight
and of the laying of submarine cables and pipelines and other internation=
ally lewful and recognized uses of the sea releted to nevigation and

commmaication,
Amendments 56 (1) Subsection (1) of section 3 of the Interpretation emd General
Provisions Aot is amended by the insextion after the definition of
Cape?2 #inactment" of the following new definitions
Noe of 1979 Wexolusive economic zone' means the exclusive economic zone as defined

and delimited by or wnder the Exclusive Economic Zone Acty 19793.

CopeT5 (2) Subsection (1) of section 143 of the Criminal Procedure Code is
amended by the insertion after the words "territorial waters" of the
words Yor the exclusive economic zone¥,
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PROPOSED FISHERTES (LICENSING OF VESSELS) REGULATIONS, 1979

Lepgal Notice Noe
THE FISHERIES ACT, 1979
(Noo of 1979)

IN EXERCISE of the powers conférred by section 24 of the Fisheries Act, 1979, the
Minister of Tourism and Wildlife hereby makes the following Regulationsi=

THE FISHERIES (LICENSING OF VESSELS) REGULATIONS, 1979

PART I - Preliminary

Citation 1o These Regulations may be cited as the Fisheries (Licensing of Vessels)
Regulations 1979

Interpretation 2, No mechanized vessel shall be a local fishing vessel for the purposes
of the Act solely by virtue of the fact that it is wholly owned and
crewed by residents of Kenye or by other persons who traditionally fish
in Kenya fishery waters,

PART II = Licensing of Local Vessels

Application of 3o The provisions of this Part shall apply only to licences issued

this Part under section 8 of the Act,
Kxemptions 4o A vessel shall be exempted ffom the requirement of a licence to the

oxtent that the vessel is authorized to fish by any of the following
rules or regulations or any licence, registration or other authority
thereunder -

(a) The Fish Protection (Lake Victoria) Rules;
(v) The Pish Protection (Leke Baringo) Rules 19663
(¢) The Fish Industry (Laeke Naivasha) Regulations 19713
(4) The Fish Industry (Leke Turkema) Regulations 1976,
Application for 5¢ Mn application for a licence may be filed with eny fisheries officer
local fishing end shall contain the following information =
vessel licence
(a) the neme and description of the vessel, its equipment end crew;
(b) the name and resmidence of the owmer and master of the vessels
(c) a description of the proposed fishing operations, including the
speoies to be fished, the methods of fishing and type of gear
to be used, the area or arecas to be fished, and the place or
places where the fish is to bs landeds

(d) +the nature of any other licence held or required in respect of the
the proposed operation or of any related processing or dealingj

(e) any other informetion requested by & fisheries officer in
clarification or emplification of the foregoinge



TParim of loocal fishing 6o Every licence shall be in bthe appropriste form set out in the
vesgsel licence First Schedule to those Regulations,

Tee for looal fishing Te A Tee ot the appropriate rate set oul in the Seeond Schedulée
vapsel liocence to ‘these regulations shall be peyable upon application for o licence.

Validity of looal 8, Iverylicence shall expire on the 318t of December of the year
fishing vessel licemce in respect of which it is issued,

Conditions of local 9 Iwery licemce shall be mubjJect %o the following gemeral
fishing vessel liocence conditions =

(a) ‘the letters end numbers assigned to the vessel shall be
clearly painted, and meintained in & legible condition,
in black on a light background or white on a dark backe
ground on both sides of the bows of the vessel and each
letter end number shall be at least nine inches in
height and each stroke thereof shall be at least one and
& half inches in breadth;

(b) the fishing vessol shall land its oatch only at such
places as may e speoified in the licences

(c) no fish shall be trans-shipped except at the landing
places specified, or as otherwise authorized, in the
licences

(4) every change of ownership of the vessel shall be notified
within thirty daye to o fisheries officer

PART ITI = Licenmsing of Forelign Vessels

Application of this 10e The provisions of this Pawxt shell apply only to licences
Paxt issued under section 12 of the Act,

Application for 11 fn application for & licence shall be in writing, signed by
foreign fishing the owner, charterer or master of the foreign fishing vessel in
vesgol licence respect of which the licence is sought, and countersigned by the

authorized local representative named in the application, and
ghall contain the following information -

(a) the name and description of the vessel, its equipment
and crew;

(b) the flag state and home port of the vessel;

(¢c) +the name of the owner, chexrterer, if eny, end megter of
‘the vessel;

(d) ‘the side number of the vemsel, its redio frequencies and
call signg

(e) a description of the proposed fishing operations,
including =

21) tho species 4o be fished

ii)  the method of fishing and type of geer to be
useds

(iii) ‘the area or areas to be fished
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iv)  the amownt of fish to be ocaught;

V) the period of time for which a licemee ig moughts

vi) the place where the fish is to be landed, and a
descripbion of the ultimete destination and use
of the fishj

(vii) @& description of support, handling end processing
opevations; and the name and licence number of
any other fishing vessels involved;

o description of any joint venture or other arremgements
with Kenya business interegte in commection with the
fishing operationss

the name and address of the loezl representative
authorized by the owner or charterer to represent him
in &ll dealings with officials of the Government of
Kenya, and evidence of the extent to which the local
representative is legally authoriged to undextake legal
and finencial obligations on behalf of the owner or
charterer;

any other information reguested by the Director in
clarification or amplification of the foregoing,

12, Every licemce shall bs in the appropriate form met out in
the Pirst Schedule to these Regulations

13c Bvery licence shall be subject to the following general
conditions, in addition to such other conditions as the Director
mey indicate thereon -

(2)

(v)

(e)

the owner or oherterer of the vesesl shall eppoini and
maintain a Kenye representetive, who shall be 2 resident
of end have & permenent place of business in Kenya, and
who shall be authorized to mccept legel end financial
responsibility on behalf of the owner or charterer in
respect of the operations of the vemeel and to accept
service of any notice, summons or other dooument on
bahalf of the owner or charterer in any legel procesd-
ingas ariging out of the conduct of the fishing opera~
tions or raleted activitios of the vessels

the master of the vessel or the Kenyes representative
shell, at least twenty-four hours prior to tne entry of
the vessel into Kenye fishery waters, notify the Director
of the location and time of such entry, the approximate
fishing plen or schedule of activities to bs cerried out,
the port to which the vessel will prooeed for initial
ingpeotion unless exempted from puch inspection, and the
quentity and condition, by specien, of any fish on board
the veppel;

the vessel shell et all times while in Kenya fishery
waters fly the flag of its flag state and display in
places clearly visible both from the sea end from the
eir the letters and numbers identlfying the vessel and
asgigned to it in the licence,; in white mexkings at
leest three feet in height in the case of a bost whone
overall length exceeds sixty feet, or eighteen inches in
height in any other case, on a black background;
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the master of the vessel wshall ceuwe to be maintelned,
on & deily besie and in such forin 28 the Divector mey
gpaolfy, records of the fishing effort and ocatoh of the
vesnels

the master of the vemael shall lend hie catch only at
puoh pleces es are apecified in the licence; and any of
the ocatoh not required to be lendsd et & port in Kenya
phell be brought to suoh & port for inspection before it
is taken out of Kenyae fishery watberns;

tho master shall bring the vessel into a Kemya port for
inspection whenaver required to do so by any euthorized
officer;

whenever the vessel is in any ares of Kenya fishery
wetors whore it is not aubhorized by its licence to fiph,
all fishing gear shall be stowed as premoribed by
Reguletion 143

the master of the vemsel or the Kenya repregentative
shell, at lesst forty-eight hours prior to the departure
of the vessel from Kenya fishery waters, netify the
Director of tho eostimated time and locatiom of such
departure, the port to which the vessel will proceed for
final inspection unless ewempbted from such inspection,
and the quantity and condition; by species, of any fiph
aboard the vesgel;

any records, reports or notlifications reguired to be
maintained or mede wndseyr this regulation shall be main—
or mede in the Inglish or Kiswehili lenguoge.

14, Joy foreign fishing vessel prohibited By gection 11 of the Act
from fishing in Kenya fishery waters shall; while within such waters,
stow ite fishing gear in accordance with the following provisiona -

(a)

(v)

(e)

all fishing gear shall be cexried wholly inboayd aud shall
be stowed bslow deck or otherwise removed from the place
whers it is normally used for fishing end placed where it
cannot be reedily wsad for fishing;

ell neto, trawlboards and woighte shall be discomected
from their towing or heuling wires; ropes or rigid
framess and

all Tishing gear cerried on deck shell be secured to some
part of the supersiructure of the vessele

PART IV - (eneral

15, The person issulng & licence hereunder shall ocause an enixy
of the issue of the lieence to be made in the registor meintained
pursuant to pection 7 of the Act, and any revooation or suspsnsion
of & liocence snd any chenge of ownmorship or medifiocation of a
licensed vessel shall elso be noted in the registers
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16, VWhere a fisheries officer is matisfied that a licence issued
hereunder has been lost or destroyed, he mey issue a duplicate
licence subject to the payment of the appropriete fee set out in
the Seoond Schedule to these Regulations,

17e fny modification of a vessel llcensed hereunder shall be
notified within thirty deys to e fisheries officer, or in the
cage of & foreign fishing vessel; to the Director, who shall take
note of such modification and may, if he considers thet the modi—
fication werrants such action, imsue a new licence or amend the
existing licenoce, and require the payment of a further fee or
portion thereof,

18. The Fish Protection (Registration of Fishing Craft, Sea
Fisheries) Rules and the Fish Protection (Fishing by Non-Kenya
Citizens) Rules are revoked,
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FORH 1 FIRST SCHEDULE

THE REPUBLIC OF XKENYA

THE FISHERTES (LICENSING OF VESSELS) RUGULATTONS 1979 .
(ro 6)

LOCAL FISHING VESSEL LICINCE LICENCE NOoooo

Igsued to @e0C000000Q0Q0RROOLO000QAOCARPO0OCO0OQCODORADDOONO0OODRONCADANAAAANBNANARANARRD

(full neme)

Addregs 009@999@@@0@00@0&0@0@@@@@9@0@909@&0@@@Qe@@@@@@@@@90@0&@0@@@@@0@@@9@9@@@@
060RO0006000R20CCO0O0DEDHOORA0O0COCOGOEROGOINEONRNOROBBERC00CODBERAEBBIODBOE

Name and address of owner of vessel if different from above
PDOOODOOOROOODOOOROGICOOOOEOOOOODDOHNEOOGEDABROINDOROVATIOIREEOROOROEOBDERODDDG
O0POR0OCOREOOREEOGDDOOEONDIVLERERVR0O0DOBOROONNONOOVENICONOVOEOCICOOOAERDRO OO

0000000090000 0000CB000000000000000000QRPON0RC0000CO00OCONCOHREOBOPPOCOGONDOH

Neme of vessel ceocccesccccsccocecncoe Fishing voessel identification mark ccceoce
Port of Registry (if QHY) 90000c00000CE Registration number (if anY) 0000000000060
Radio call Bign (if any) 60000060000 RY Frequenoy ¢0000000000000000060600000060006

Dimension of vessel

Leng%h 600000D0E0000N00000C00ABOET Tonnage 00000P0000B0000000000000BOADBROOOG
Method of propulsion

Inboaxrd engineS, number and horse POWBT 0000000000060006000000000006000000¢00000000

Cutboaxrd engines, number and horse POWEI' 60000000006 0000006CV0G0BROOOOEO0000000

. :
Ty@e of lehing equlpment 0000000 OD060B0OCR0000EOOO0COD0LRODEORRO0000C0D00IROBOO0BODBO
Aroas to be fiBhed 60000000060600000060000000000006600606000000000000000600300066060
Species of fish to bs taken P000000000O0000P0ROO0BD00D0DOOCEOCOCO00D0CE0RLCOGO0DAO0E

Pigh to be landed 86 0©0000000000000000000000006006000000000000000600000600068600006 00
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Tee paid ©000000000000000000000000000000000000060000006000000000000000000000000000

This licence is valid for the p@TiOd commenoing 60E000B000000COEROCORANGQO0IOR0BO

wntil eccecovcoecsceccooscoe

.
Date of iPBUS oswvoocoescssccecs 0PPO0NOODOOBOEO0OO0B0OCOOBECOGOO0

Signature of Licensing Officer

This licence is granted subject to the following conditionss
i¢  The holder shall comply with and ensure that the vessel is used in
conformity with the provisions of the Fisheries Act 1979 and any
regulations made thereunder,

20 (Here ingert any other conditions to which licence is subject).
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FORM 2 THE REPUBLIC OF KENYA
TR FISHIRTES (LICENSING OF VESSELS) REGULATTONS 1979
(re 12)
FOREIGN FISHING VESSEL LICENCE HOs cogq

IBBUGd to GOEO000CE00000000000000000BOOOONOREPANROARRONOAEOCRO00OORROOEN0ROO000OBOO00
Addr@ﬂ@ 0000EQA0CCRO000000060000RODORAROOOOOOOROOOOOLOODOORONOCOBD00LECOODDO0O0OCOO00DO
6R0O000OO00C00000000000000600000000DCO0CCRCOOROODONOROGCO00DOODGODBOONRDROORO0G

Neme end address of owner of vessel if different I£rom 2hOVe 0600000660000000660000 0

60000E00R0000B0000000N0OOODOVOROOONC0NO0ED0000GORNN0000DCI0C00000000000000B0E
Neme end address of agent or other legal representative in Kenys coecocecccososcsosee
eRO0PO0D0HOA0OB00000000000CQO00CA000N00000000N0B6R00CEO0REN0O000AC00COROOCDOAD0D
Name and address of master of vessel 800000000000000000000000000EE00D0000CCO0DOGR 00

00000 OECO0000GOONNOOCAEHOO00RAE0N00OORAGCROCOROONO0NEODOODDCOROONOOROBOONOAOND0

Name of vessel 00E00D00N0CGE0OO0COO000000000600000CDO0DOOGO000C000HGON00000000NOO00OO0OO0
Type of ves8el 006000000000000000000000606000000000660600006000000000000006006600000
Port and country of registry 0EP00000B000EO000N000CEHNOQ0O0OOA0ROCRCO000CRC0OC0EROGOD
Registration number 000000000000000000000000000000080AGRO0RROOOO00R0000D0DBOONDCOOEO0O
Fishing vessel identification mark ceoececocceccocsocoessecnsseoscosonb0cos000se0s000
Length GO00006OCO006CA00000B0BO Registered het tonnage 60PREO000GO00RE0OGOGCOBOA0O
Ingine horge POWEr' ©6006000000000060060000000000600000060660066000000000000600000T@C0C0

Radio call 9igh seccacoccecesesn Frequency ¢000060600020000000000000000006000000

The vessel, details of which appear above, is hereby authorized to do such of the following
as may be indicated on this licences— '

Degcription of Tishing operations authorized 000006000000000000000000060000000060000
0000000000000 0O00000000R00000BD000000E000R000NB000000000000B00000D0GQ00000S000000E8000

GOROOORBACAOEOBO0BANOCEDNOOONIDEPNOOOO0000000O0COAOPNOORDOOBOB000OR0DOROORODOOOONEODOE

. .
-Areas to be fished 0060000000000000000000BOCCOCON0O000BO00000DO0POOEO0VOCEON00000CR00

0EO000OPONEO000000C0ROOGLOOGOCO0CORACAODHO0NOP0ROLAEHOOOLANOORONONNDNABONEOO0RDDBRO00O

Species of fish {0 b8 taken 0000000000000060060006000006600000000000000000000006000660
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Requirements concerning disposal of by=catoh occevcoccooc0e0000secr0e000006000600000
Reporting requirements 60PPONO06RO0N0EOOR000EVON0EOROCOO0D0000000CEEOA0RROOHRO0BAB0R0

Authorized 1anding PlaceB  (6000000000000000000000000000000000000000000000000000000

800000000000 00000000000D000000000C000B000000000000DDNOOOODOO0000000CEDOOOOOO0AGCLOGED
. i
Special conditions coe00000000000060000000000000000000666000000066000006000000060060

6000CEBROR0OBODO0H00G00060C000P00CI000BOREO0COROROCANOOCO0COOOO0OROOELOBOOROCONOO0D00ORLREDR

Period of validily from 00000000000006000000000000600000000000000000000000000000600

8O00PERPORO00000O00B0ROO0000000000000000006O00P0000EOOROCO00D00B0CRLR000CREOGO0000OR0

Fees paide cocecccaccccoosccsoeocoo
©000060000000000000000@

Signature of Director

This licemce is granted subject to the following conditions:

1s  The holder shall comply with and ensure that the vesgel is used in conformity with

the provisions of the Fishories Act 1979 and any regulations mede thercunder,

2, (Here insert any other conditiouns to which licence is subject)s
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SECOND SCHEDULE (rr. 6, 16)

FEES
licence feess She o8,
Locel fishing vessel with engine (20,00)
Loocal fishing vessol without engine (10000)
Poreign fishing vessel such fee as the

Direoctor may indicate
on the licence

Issue of duplicete licences
Locael fishing vessel ( 2600)

Foreign fishing vessel (100,00)
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PROPOSED FISHERTES (BECHBE-DE-MER) REGULATIONS, 1979
Legal Notice Nog

THE FISHERTES ACT, 1979
(Noe of 1979)

IN EXERCISE of the powers conferred by sections 14 and 24 of the Fisheries Act, 1979,
the Minieter for Tourism and Wildlife hereby makes the following Regulations ge

THE FISHERIES (BECHE-DE-MFR) REGULATIONS, 1979
1o These Regulations may be cited as the Fisheries (B8che—de=Mer) Regulations, 1979

2o No person shall gather’or export b8che=de=mer (for commercial purposes) exoept
under the authority of a licemce issued by the Directors

3, Upon application in writing the Director may issue a licence in the form set out
in the Schedule to these Regulations, authorizing the holder tc gather and export bh8ohe-de-
mere

4, TFvery licence issued hereunder shall be subject to the payment of a royalty of
vooessoosseoo Bhillings for every ccosccsscco kilogrammes dry weight of b8che=de-mer exported
and to such other conditions as may be endorsed thereon by the Director,

5 FBvery licence issued hersunder shall expire on the 30th June next following the
date of issue,
SCHEDULE  (re3)
(reproduce form of present authorization

under the Government Fisheries Protection
Act)
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PROPOSED FISHERIES (TROUT) REGULATIONS, 1979 AND NOTICE
Legal Notioce Noe

THE FISHERLES ACT, 1979
(Koo of 1979)

IN EXFRCISE of the powers oonferred by seotions 14 and 24 of the Fisheriem Act, 1979,
the Minister for Tourism end Wildlife hereby mekes the following Regulations:

THE FISHERIES (TROUT) REGULATIONS, 1979
1o These Regulations may be cited as the Fisheries (Trout) Regulations, 1979,

20 These Regulations shall not apply to any operation of trout culture conduoted with
the appraval of the Director.

30 No person shell fish for trout except under the authority of a licence issued under
these Regulations,

4o A licence issued under the Trout Act shall be deemed to have been issued under
these Regulations,

5. A fisheries officer may, on application and payment of the appropriate fee mpeci-
fied in the Second Sohedule to these Regulations, issue a trout licence in the form set out
in the First Schedule hereto,

6o Bvery licence issued hereunder shall be subjeot to such conditions as the officer
igsuing it may indicate thereon in the interests of the proper mansgement of fisheries.

T7e A licenoe issued hereunder shall only be valid in waters thet the Director has,
by notice in the Gaszette, declered open for the purposes of trout fishing Lgiﬁher generally
by eny person or exclusively by membors of any club or asmociatio§7a

8, 'The Director mey revoke or suspend eny licence issued hereunder where he is satig-
fied that the holder hes contravened any ocondition of the licence or any provision of the
Fisheries Act or these Reguletions.

9. Any person who fishes for trout except with o rod and line held in the hand and
furnished with one or more artifioial lures, nene of whioch shall be nearer then twelve
inches to eny other lure on the same line; shall be gullty of an offenos end liable to &
fine of cooe shillings,

10, Where a fisheries officer is matisfied that & licence issued hereunder has been
lost or demtroyed, he mey issue & duplionte licence subjeot to the payment of & fee of 4“gg7
shillingse

11e The Trout Rules and every notice issued uwnder the Trout Act sre revoked,
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FIRST SCHEDULE

(reproduce form of present licence under the Trout Act)

SECOND SCHEDULE

Fees payable on the issue of a trout licences:

She cts,
Valid fOr one yoar 000000000000000000 (40,00)
Valid for one month ceoooceccosososco (20,00)
Valid for tWwo weekS ooccscooooosococo  (10600)

Valid for 48 hOuI'S e00B00R00000000006 ( 5900)
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Legal Notice Noo

THE FISHERTES ACT, 1979
(Mo, of 1979)

IN EXERCISE of the powers conferred by section 5 of the Fisheries Act, 1979, and
Regulation 6 of the Fisheries (Trout) Regulations, 1979, the Director of Fishevies hereby
malkes the following notices=

The following weters are hereby declared to be open for purposes of trout fishing -

[Generally =/

(a)

(b)

(c)

(a)

(e)
(£)
(g)

in the Mount Kenya Area: Sagena, Nairobi, Thago, Bergeret, Naro Moru, Nanyuki,
Leke, Sirreman, Ondulalaig

in the Eastorn Aberdare Arca: Kemamay, Chenia (Murang's District), Thika, Kemakia,
Kaburu, Maragwa, Tusco, Gondo, Hembi, Kithugi, Chenia, (Nyeri District), Amboni,
Guras

in the Western Aberdare Areas Tulaga, Kiteri and its tributaries, Narandat, Melawa
and its tributaries,; Gilgil River and its tributaries;

in the Northern Mau Area: Mjoro River downstiream from the forest reserve boundary,
Rongai River downstream from & point three miles inside the forest reserve, and
the tributaries of the Rongai, Mau Stream downstream from & point three miles
inside the forest reserve, Molo River and ite tributaries;

in the Southern Mau Area: Kamungun, Seusesa, Mara Mare, Kiptiget;

in the Londiani Area: Two Mile Stream, Nyando River

in the Mount Elgon, Cherengeni end Elgeye Arees: Nzoia and ite tributaries; Suam
end its tributaries, Sergoit and its tributaries;

/By the members of the Narok Angling Club only — _/

(h)

in the Laikipia Area: Uassin Narok River downstream from Nyehururu
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2o

30
Aa

5e

6o

9e

10,

11,

126

13

140

156

16,
1Te

18,

19,

TECHNICAL REPORTS OF THE INDIAN OCEAN PROGRAMME

Iran - Formation of a Fisheries Developmeni Branch within the ADBI, Labon, A,
TOP/TECH/75/1.

P&cherie de Crevettes — Rapport au Gouvernement de la Republique Malgache. Labon, Ae,
I0P/TECH/75/2 (not published),

Fisheries Development Possibilities in the Republic of Kenye. Labon, A., IOP/TECH/75/3,

A Report on the Building-up of a Statistical System for the Collection of Marine
Fisheries Statistics in the United Arab Hmirates, Banerji, S.K., IOP/TECH/75/4.

Report to the Ministry of Agrioulture and Fisheries -~ United Arab Bmirates, Labon, A,
IOP/TECE/75/5.

Some Developments in the Tumna Fisheries in the Indien Ocean, Kearney, RoB.,
TOP/TECH/75/6

Statistical System of Marine Fisheries in Mauritius. Benerji, S.K., IOP/TECH/76/7.

Establishment of am Agriculturel end Fisheries Development Authority in the United
Arab Bmirates, GOustafsson, No and G,F.K, Moore, 10P7¥Enn/76/ .

United Arab Emirates — Programme of Development of Fishery Harbours and Landing Places
Reconnaissance Survey Report. Guckian, W., IOP/TECH/76/9.

Fishery Statistical System in Sri lanka. Banerji, S.K., IOP/TECH/76/10 (restricted),

Summary Report on Crnise of the R/V SHOYO MARU in the North Arabien Sea. Yamanaka, Ho,
Y, Nishigaws, J., Morita (trenslated and edited by S, Hayasi, Indian Ocean Programme)
I0P/TECH/76/11 (restricted).

The Sultanate of Oman Five-Year Fisheries Development Plan. Labon, A., IOP/TIEH/77/12
(not published),

Fisheries and Marketing in the Yemen Arab Republic., Campleman, G., V, Perovic and
B, Simons, IOP/TECH/77/13.

Summary Report on Cruise of the R/V SHOYO MARU in the North Arabian Sea, Yamanaka, H.,
M, Yukinawe and I, Nakamra (translated and edited by S. Hayasi, Tokoku Regional
Fisheries Research Laboratory), IOP/TECH/78/14.

Report of the Joint Mission to Plan Development of the Sardinella Fisheries in the
Bali Strait, IOP/TECH/78/15,

Markets for Fish Meal in the Near Fast Region, Naylor, J., IOP/TECH/78/16,

Development of Fisheries in the Ixclusive FEconomic Zone of Sri Lanka, Campleman; Go,
IOP/TECH/78/17 (restricted),

Implications of the Extended Zones of Maritime Jurisdiction for the Fishing Industry
of Theiland, Labon, A,, J, Carroz and J, Gullend, IOP/TECH/78/18 (restricted).

Report of a Mission to Examine the Implications of the New Ocean Regime for Fisheries
Dovelopment in Somalia. Silvay LeI.Jo, Rol. Payne, J.J, Kambona end G.F.K. Moore.
IOFC/TECH/78/19 (restricted).
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22,

23

24,

250

26,

270
28,

29

45

Development of Misheries in the Exclusive Economic Zone of the Seychelles. Peyne, RoL.,
M, Sovini, IOP/TECH/78/20 (restricted).

Small-Scale One Boat Purse Seining in Sri Lenke, Pejot, G., IOP/TECH/78/21.

Legal and Institutionael Aspects of Fisherios Management in Sri Lanka with Peyticulear
Reference to the Control of Foreign Fishing in the Bxclusive Egonomic Zone, Moore, (o,
IOP/TECH/78/22 (restricted)o

Monitoring and Control Systems for Fisheries in the Exclusive LEoonomic Zone of
Bangladesh, Moore, G., IOP/TECH/T78/23 (restricted),

United Republic of Tenzenias Fisheries Legislation in Zenziber, Chriety, L.Co,
IOP/TECH/$9/24 (restricted),

Fish Trade in the Near East Region. Hotta, M., IOP/TECH/79/25.

Vestern Indian Oocean Fishery Resources Survey. Report on the Cruises of the
R/V PROFESSOR MESYATSEV, December 1975 = June 1976/July 1977 = Deeember 1977 by
Birkett, L., IOP/TECH/79/26,

Improvement end Expension of the Karachi Fish Harbour. Breimer, M., IOP/TECH/79/27.

Remise en Service du Cenire National de Recherches Oceanographiques (CNRO) a
Nesy Bé, Madegascer. Jitts, Ho and D, Sahrhage, POI/TECH/79/28.,

Fisheries Logislation in Kenya, Christy, L.Co, IOP/TECH/79/29






