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In e.ntioipatiou of proolaiming a 200-mile ]'fr[oluaive Eoonomio 
Zonc.; 9 tho novernment of Koo.ya :requested MBiatanoe from the Indiim 
Oaee.n Programme in reviaing ita fiaheriee legil.llstion to meet tha 
needs of' .the new z~eo. The p~sent repo:Ft review ®:riating legis­
lation andreooomendm c. new ba.Gio fisheries law end implementing 
regulati~o.., ~iwla;r attention ia paid ·to the oont:r:·ol of 
tor0ign pa.i'tioipation in Ken;yan fiaheriea0 
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On 28 F1ebr·ua:cy 1979 ·~hill Ifop1ibl:lo of 
(EEZ)a In an:Ucipation of this aotionp 'ahe 

proclaimed a 200-mile Exclusive Eoonomio Zone 
of. Kenya had requested FAOp through 

the Inclia:n Ocom:i F:il'lhe:cy Survey and 
con101ul/i:;ant to holp fo:nwla·te appropriate 

.t'T1cim~Mm.,; 9 to provhle the servio®s of 

o:t :fishe:E>i®fl:! in the El!Z@ 

It deoitled to execute ·the task :l .. :n two ooisdo:ns,,, Aooording1y 9 Lawrence 'ChJ:>isty, FAO 
O:f'f'ioer, nien:b to 11 ·b1,, 9 '.M&roh, and from 1 ·~o 28 July 1979, 
the foU«i>wing iH!.l:rlllB 

11To at'J.vise thei Government of Kercy-a on the revision of national legislation :relating 
to the management and development of marine fisheries 9 with partioulex regard to 
matters a.risit1g from extended fisheries jurisdiction@" 

On initial investigation in Ken,ya, it beoame apparent that, while marine fisheries, 
especially in the EEZ, presented special legal p:i:'oblems 9 the basic law and adminiatration was 
common to both marine and inland fisheries., It was ·therefore agreed with the Kenyan authori­
tie8 tha:t the moot appx>op:riate approach would be to propo8e a comprehanEilive law governing 
both marine and inland fisheriea 9 and dra:ft regulations to license both foreign and local 
marine fishing., For oompletenesl!l 9 a propoaed law to enact the prool&Wation of the EEZ and 
draft regulaUonB governing trout and 'b3clle-de-mer ~re preparede For other matters 9 suoh 
as the inland lakes mid particular marine produotsg existing regulationB would be retained 
until such time as the Government wishel!l to raviee them@ 

FAO wishem to expreeB its appreoiation to all those who met with and aided the oonsult­
ant during hi® vi®its and espeoi&lly the followingg 

- Mr" R,,O,, Mero, Senior Transport Economist, Ministry of Power and Communications 
~ Mr., Crispin Agutup Fisheriel!l Development Officer, KiBumu 
= Mre S"O" Alellag Senior Research Officer, Department of Fisheries 
= Mro Arthur Bulum2, 9 State Counsel, Attorney General 0 s Chambers 
- Mr. Elml!eule 9 State Counsel 9 Attorney General's Chambers 
= Col. Gaton.ye, Deputy Commander, Kenya Navy 9 Mombaea 
= Mr. Peter Kam&.nde 9 AssiBtant Director of Fisheries 
- Mr. J.G. Kibe, Pe:rmD.nent Secretary, Ministry of To1trism and Wildlife 
- Mr. JoGo Kiereini 1 Pernument Seoretar-y, Minhr~ry of Defence 
- Mr. G.A@G. Kimaru, Deputy Chief Industrial Manager, Industrial and Commercial Develop-
- Jllr., J 0 A.,K 0 Kipdsnai 7 Assistant Seoreta.ry 9 MiniBt:cy of Finance ment Corp0 
- Mr. Robert Wo Kitchen, Jre 1 Residen~ Representative, UNDP 
- Mr. Musa Kurj 9 Acting Manager (Mombasa), Ken,ya Cold Stores, L-td0 
- Mr. S~ K;yalo 1 SooretacylManager, Shiruoni Fishermen's C0=operative Society 
- Capt. Little, Merchant Shipping Superintend0nt 1 Kenya PortB Authority 
= Mr. W.N. Mbote 1 Deputy Executive Secretary, National Environment Secretariat 
- Mr. A.M. Mbwana, General Manager, Ken,ya FiBhing Industries Ltd. 
- Mr. Augustin Merenyi, Fisheries Assistant, Shimoni 

Mr. Viotor Mkunzo 9 Secretary/Manager, Malindi Fishermen's C~operative Society 
= Mr. H.Mo Mule, Permanent Secretary, Ministry of Eoonomio Planning and Community Affairs 

Mr. John Mumba, Assistant Director of Fisheries (Marine) 
- Mr 0 B.M. Musyoki 1 Warden, Malindi and Watemu Marine National Parks and Reserves 
= Mr. Wesley Mutegyera, Researoh Officer, Department of Fisheries 
- Mr. Elias Mwakilenge 9 Senior Fisheries Officer, Kisumu 
= Mrm F.,X,, Njenga, Unde!6Seoretary 9 Minist1';}1' of Foreign Affairs 
= Mr" Hen;ry Njoroge 1 Manager, Research a,nd Promotion Division, Industrial Development 

B&lk Ltd. 
= Mr. S0M0 Njunguna.9 Fisheries Officer, Malindi 
= Mr. J®C" Obel 1 Ghief Public Health Officer 
= P4r. AmS,, Obu..ru. 9 Assistant Direotor of Fisheries 
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= Mr., Norbert Oderog Direotor of Fisheries 
- Mro BoWo Odtl.or 9 Senior Fisheries Officer 
- Mro Al:f:red Orero 9 Chairman, Koloka Fishermen 1s ~operative Society 
- Hon., Robert Ouko 9 Minister for Eoonornio Planning and Community Af'flil.ire 
- Mr., Roger lfose 9 First Counsel w Attorney General' a Cha!iibere 
- Mr., Mahmud YoK., Ttmg 9 Managing Director, Wanainohi Marine Proouots Ltd., 
- Mro Jamnoharoed Ver jee 9 Managing Director, Samaki Indust:des (Kel\Y&) Ltd.,, 
- Mr., Nelson Ministry of Health 

2., COUNTRY BACKGROUND 

The Republ:l.o of is located on the Eut Clout of Africa between Somalia and 
Tan!!lani&o ItEJ totlfill.l area is over 58o OOO square kilOl!MltrH 9 including &lmo!llt 14 OOO square 
ldlom®trer:i of inland waters., Ito Indian Ool!ll!'m ooastlin<'l is approximately 400 kilometres 
long., Th0 population is a.round 15 million (proj®otion :from mid-1977 .estima;te)0 Gross 
domestio proouot .E!! oapita was over $200 (1 500 shillings) in 1975., 

Kem;yan fisheri<'!IB a.re oonoentrahd in inland waters 9 'Hhioh p:rod.uoed over 36 OOO tons in 
19770 Marine fisheries on the other hand produoed 4 OOO tons aooording to offioial esti= 
mates 9 although this does not inolude the trawl oatch0 Reported oa.tohes are made by a fleet 
of approximately 2 OOO locally built vessels, almost all of them under ten metres length0 

Very few £U'0 powered ( offioial data indicate uu to 150 11meohanized oonmeroial fishin@: oraft", 
but moat of these are sports-fishing boats)., These veBsels use various forms of gill and 
aeine neta and ·traps for inahore and reef fisheries,, 

There are seven aotive trawlers, six of whioh fh1h for praws in Ungwana Baur 0 Th0 
other operates on the North K9l\}"a Bank,, Total t:t>awl landings are not believed to exoeed 
300 tons of prawns and 2 OOO tons of fin fish0 In addition, 12 OOO tons of tuna. and other 
large pelagic speoies were landGJd at Mombasa in 1978 by Korean vee1H1JlB fishing in undetel'­
mined locations beyond Kenya's 12-mile territorial limit., 

Kenya is a party ·to all four of the 1958 Geneva Conventions on the Terri toria.1 Sea and 
the Contiguous Zone, on the Continental $4elf', On. the High Seas, and on Fishing and 
Conservation of the Living Reaourcea of the High Seas (all done at Geneva, 29 April 1958)0 
The first of these treaties recognizes ooaatal state sovereignty over the territorial sea, 
as well as the right of ooaatal ate.tee to establish contiguous zones of up to 12 miles for 
specified purposesm The Continental Shelf Comrention recognizes coastal state sovereignty 
over the continental shelf 11for the purpose of exploring it and exploiting ita natural 
resouroes11

0 The Convention on the High S0aa includes ":freedom of fishing" among the 
freedoms of the high seas. The Convention on Fishing and Conservation of the Living 
Resources of the High Seas also recognizes the right to fish the high aeas, but subject to 
treaty obligatioxrn, measures for resource conservation and the "interests and rights of the 
coa.s·hal state" as provided for in the Convention" A procedure is established for the settle­
ment of disputes over conservation measures between coastal and fishing stateso 

Although not sanctioned by the Geneva conventions, a state practice of e:xclusivt~ fishing 
zones beyond the limits of the territorial sea has become increasingly common" Partly in 
response the Third United Nations Conference on the Law of the Sea has been convened to 
negotiate a comprehensive agreement on a new legal regime for the ocei.m.so Ken;ya is an 
active participant at the Conference mid strongly supports the idea of Wt international 
agreement., 



Although the Law of the Sea negotia.tior11:11 h1i2,ve not yet oonol uded 9 there is a broad 
OOn!!ienl!llur;; on most of the main issuea affecting fieh.er:l.es. The Informal Compoeite Nl!'lgotiat:i.ng 
Text ourr®ntly under discussion would reoognizev in addition to ooa0tal state sov.ereignty · 
over the territorial sea and the rel!Wuroes of the oontinental shelfv the right of the ooaetal 
state to establish an Exol usive Eoonomfo Zone (EEZ) extending up to 200 mileB ( a.x•t a 57),,, 
Delimitation of.the EEZ between adjacent or opposit® states is to be affeoted by agreement 
be.filed on 1vequitable principles" 11 "the median or @quidistant line"v and "all the rel®vant 
oirourt1atanoeB19 (art. 14)e 

Within th.o EEZ v according to artioh 56 0 the ooastal state would haveJ8 

(&) l!WV®reign rights for the purp<Hle of exploring and e:ii:ploiting0 oonserving and 
nwiaging th© natural reaouroes 0 whethl!l:t' living or non-living9 of tht'! seai-bed and 
subsoil and the superjaoent wai:0rttJ 0 and wHh regard to other aotivith111 tor the 
eoonomio exploitation and exploration of the zone 9 auoh as th@ produotion of' 
energy from the water9 ourronta and windeq 

(b) juriadiotion as provided for :In the relev&tt provisions of the present Convention 
with regard to i 

( :L) ·the establishment and W!le of mifioial islands, 1n0tallations and 
at :ructures; 

(ii) 

(iii) 

marine fclcient:I fio r·esearoh; 

th0 preservatlon of the marine environment; 

(o) other righta and. duties provided for in ·the present Convention. 

In ex:eroise of its sovereign rights over living marine :i;-esouroe0 in the EEZ 9 the coastal 
atate would be required to determine the "allowable oa.toh11 of the r@souroea (art. 61) 9 to 
determine its own capaoi ty to harireat them 1 and where this does not exceed the allowable 
oatohp to give other states aoceas to the surplus 9 subjeot to ooaatal state oonservation 
and management regulations and other oondition!ll. Thel'le ~,y inolude lioensing; 11 payment 
of fees and other forms of remunerationv whioh in the orurn of developing o.oaatal States 9 may 
consist of adequate oompensation in the field of finanoing 9 equipment and teohnology 
relating to the fishing industry;" provision of information; oonduot of apeoified researoh; 
placing observere or trainees on board vessels; landing some or all of the, oatoh in the 
ooastal state; joint=>Ventu.re and other oo-operative arrangements; training personnel and 
transferring technology; and enforcement procedures (Art. 62). 

Where a stook or related stocks of fi0h ooour in the EEZs of two or more statea 1 the 
states would be required to seek agreement on appropriate management measures {art .63). 
Similar provisions apply to ooastal and fishing states with respeot to stooks ocourring 
both in the EEZ end beyond (id.) and with respoo,G to hi~ly migratory speoiea (art. 64). 
Special provisions ara made fo1• marine mammals ( u,rt. 65) P anadromoua (art 66) 9 oatadromo\l.6 
(art. 67) and sedentary opeciea (art. 68j 77), land=locked states (art. 69) and geographioally 
disadvantaged developing coastal states \art. 70)0 

The ooaatal 1%Jtate would be authorized to take neioe11Ji;;i1u'y enforoement measures in the EEZ~ 
"inoluding boarding, inapeotion 9 arrelllt and judioial pro0011>dings11 (a.rt. 73) e Arre111ted 
vessels and their orewa are to be released on bond and penal tiei:'l for violation of fisheries 
regulations oould not inol ude imprisonment (id) • 

3" 1.2 African Convention on the Conservation of Nature and Natural Reaouroes 

The Conventionp to which Kenya is a party 9 eatabliaheli'l the i'u.ndamental principle (arto2) 
that states shall "adopt the meaaures neoeHary ·to 0n0ure oonaervation 9 utilization and 
developmen-t of soil 9 water 1 flora and faunal resouroefll in oooordano('} with soientifio 



principles li\Ud 'id th due to the OO~t intE!l'€1Efbf!i of the 
of :t'®Berve and aotiv:i:tiea inolmling 
deg:reeltl of oontl"'ol States at"e to "m1m1;1~ 
in forest, braokieh or ooastal ws;tex·~ wH;h a view ·!;o minimize 
and land use praotioe which migirt adve:t•EJlely af.feot 

... .,,,,,.,,,,,, with poisone or explosives (id., h and to n1.·1cn;~nn; 
all turtles (art08)0 

1,.3 Bilateral 

It d.e:finea 
subject to various 

envb:><rnmant re; v whether 
effe(Yts of' ~ water 
7); ·to prohibit 

inolud:lng the dugong and 

An agreement betw~en and Tan!.}ania. has delimited the mtl.rine territorial and extended 
jurisdiotion boundary bet~en two oouutries., at the same time the two 
neighbours to harmonize their fisheries legislation and to grant reoiprooally tolerant 
treatment traditional vaBsels from the other country"' The delimitation ie refl.@oted 
in the t0rritorial waters and in the EEZ proclamation (see below) 0 The 
tarl of Tanzania's territorial watex•a doea not indicate whether ·it follows the 
agreed delimitation., but the ma.pa do so in Hannonil!la:tiein of 
la.tio:n and tr('latment fo:r• are not reflected in the l©gialation of 
either country~ but they remain impo:t"tant elements in both oountriesq fisheries policy"' 
Administratively there is a high of tolez·ation of fishing by traditiont\l vesBelo of the 
neighbouring oou:ntry? although movements back and fo:Fth a,o1"oas the borde1• a.re not favoured 
because of concern abou·l:; 

Cooniasion 

Kenya. is a member of' the Co!m1isBion which established in 1967 by resolution of the 
FAO Council"' Its terms of are~ 

(a) to promote, assist and oo-ordinate national progreromee over the entire fieLtt 
of fishery developme:rrt and conservation; 

(b) to promote reBearoh and activitillH:l in the a..rea through international 
souroesv and in pt:l.rtioular international aid programmes; 

(o) to examine management with pat'tioulm• reference, beoause of the need to 
take aotion, to those relating to the of offshore resouroes 0 

. . 
Kenya is a pa;rliamentary republic with a President wD.o is both head of atate and head of 

the Government (seo0 1, 4, 16)© Legislative power vests in Pai•lirunent, which is the National 
Assembly aoting with the assent of the President (~eo0 30, 46)@ 

The Constitution contains a chapter on fundJ:une-ntal rights, described as 11life, liberty, 
security of the person and the proteotion of the freedom of oonaoience~ of expression 
and of assembly and association; an.d proteotion for privacy of hia home and other pr0= 
perty and from deprivation of property without oompensation., 11 {sec,. 70)., More particularly, 
property may oo expropriated only for a public purpose jusJvifying the hardship that may 
result for the owners~ and there must be provision for "prompt paoiment of full oompensation" 
( seo. 75( 1)) e Provisions gua:raiiteeing the right to remit compensation abroad were repealed 
in 1977 (seo& 75(4)~(5)~ repealed by Aot No., 13 of 1977),. Sea.robes of persons and property 
are generally prohibited except with consent or when conducted pursuant to a provision of law 
that, mnongst other things 9 is "reasonably i~equired11 for va.rioue purposes including public 
order and the 11devalopmant and utilhsati.on11 of property for public benefit (s@o,, 76)0 

· A person may be arrested "upon reasonable suspicion of his having committed, or 
about to commit, a criminal offence under the law of Kenya" or to unlawful entry into 
or effect expulsion from Pe:Nio:ns arrei:rbed for crimes must be brought be:fo:l:e a 
ra.te as soon as "reasonably practioable11 , within 24 hourse A p~rson that is 
unlawfully arrested or detained ii;;i entitled to compensation (sec., '72),. 



3@3 

303o1 'I'he Il':ilflh Indmrt:cy' Acrb { (){(lPo 378) 

'l'his ili3 the basio Aot governing production and ·trade of both marine and f':refJhwater fish 
(defined ·to exolurl® trout bu·t to include marine invertebra:tes) "and aey portion of, or pro­
duct seoreteid lzy 1 &J1.Y fish which has a corrmeroial or ornamental vaJ .. ue" 11 

This fonrrulation (added by Aot No0 10 of 1971) 8eemB to include b3ohe-de-mer and other 
produotfJ ·the:t a:re alread;v i:,t0ve1'ned by the Governme:irt Fililheries Pro,Geotion Ao·t; 1 bu·t ·the oon­
fliot has been avoided e.dministratively by not applying oap. 378 to ·thos® produotB" 

The Act is essentially enabling legislation under whioh the Minist0r is empowereu llo 
preBoribe l'egulations for ·the 11riaorgs:nization 1 developmon·t and regule.tion of the fish 
industry 1 and for the p!'Oteo·t ion of fish end the prevention of over-fiBhing" { SMo 7).. Th® 
possible scope of theBe l'egulations is very broad, inoJ:uding not only plaoee 9 times and 
methods of fishing, and requirements and fo:rrns for registration, licensing and reports, but 
also processing and handling standards and price control of f'ieh producrts.. Regulations maiy 
make different provision for different ai•eas, activitieB 9 kinds of fish and for ci'tizen13 and 
non-citizElllS {aec08{a) )a 

The MiniFJter is also empowred 9 directly or through othe1•s 9 to concluot l"eBee.roh; to 
promote oo-ope1•a·tive0 9 e:&ports 1 improved oondi'tions in the industry and greater consumption 
of fish; 11 to provide or aquire and equip fishing vesl'lels to be operated. undor oharter from 
the Government; 11 and to establil:Jh prooe<Jsing plant B., The Minister ltlliliY' also eBtablish 
fishe:i:•ies loan soh®mes with the e>pproval of the Treasury {seo.,5).. No soheme is ourrently in 
operation, but one is in the precess of implementation .. 

The central mandatory provision of the Act p1'ovideB 9 wHh certain exoep·tions, that ''no 
person shall C'-atch or Msist in oatohillg fiBh in terri torie.l waters otherwise than under and 
in aocordance with the te:rrae of a lioence iErnued to him under regulations made under this 
Act" (Beo,.9(1) ). Licensing regulations have ooon issued with respeot to the major inland 
fisheries, for special marine produots and fishing by non-citizens, but no general marine 
fishing lio~noe exists, nor have regulations ooen issued to exempt marine fisheries from 
licensing. On the o"Gher hand, marine fishing beats are required to "register" {see below, 
Fish Protection (Registration of Fishing Graft, Sea Fisheries) Rules, cap. 378 subsid.) 9 and 
as a matter of practice, registration seems to have replaced the required lioono0 0 

The Fish Indoot:cy Act provides for essential en:forcement powers to board vessels and 
enter business premises, inspect objects Ell),d documents, and seize evidence. Perishable items 
may oo sold (sec.12(4)). Upon convicting a person of an offence under the Act, the court may 
order the forfeiture of fishing gear used in connection trl th the offence 1 any fish or fish 
product in respeot of which the offence was oommitted 1 or the proceeds of the sale of seized 
items. ~'here is no preoedure for forfeiture of vessels. 

3.3.2 Regulations under the Fish Industry Aot 

The following 0ubsidiary higi8lation is in foroe under the Fish Industry Act: 

A,. Marine 

1. Registration 

The Fish Pro·tection (Registration of Fishing Craft 1 Sea Fisheries) Rules 
{cap. 378 subsid.) 

2. Special produets 

The Fish Industry (,Crustaoea) Regulations, 1971 
The Fish Protection (OyBters) RuleB (cap. 378 subsid.) 
The Fish Industry {Shell and Live Coral Conservation) Regulations, 1971 
The Fish Industry (Shell and Live Coral Conservation) {Amend!flent) Regulations, 1972 
The Fish Indushy (Dealing in Shell and Coral) Regula·bions 1 1971 
The Fish Pro'Geotion (.Aquarium Fish) Rules 9 1967 

B0 Inland 

The Fish Protection !Lake Victoria) RuleB {oape 378 subside) 
The Fish Protection Lake Vifftoria) {Amendment) Rules, 1966 
The Fish Proteo'tion Lak:e B&'ingo) Rules w 1966 
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The Fish Industry !L~Jc0 Naive,,sha) Regul&t:!.ona 9 1971 
'I'he Fiish Lake N~ivaaha.) ~3alviniv,) Regub,tione t 1969 
The Fish Industry Lake 'l'ui,kana) Regulations, 1976 
'l'he l"ish Proteotion (Athi River a:i1<l Thikfi Rive1•) Rules {cap. 378 sul>Si<le) 
'I'he Fiah (Tane, River end LIMIU. Diatr•'iote) {Protection) Regula·Hons. 1975 

c~ 'l'rooe and Prooeasing 

Tho Fish Protection (Importettion R00triotion) RuJ.es ( oap. 378 subaid.) 
The Fish Protection (Malindi ~'holeaale Fish ) Rulee 9 LmN• 306/1963 
The Fiah ProteotiOl'.l. (Prooe0eiing of Fiah) Rules, LoNc 361/1964 
The Fish Induatry (Dealing in. Shell Md C01•al) Regulations 9 1971 (i::.se above) 

Do other 

The Fish Protection 
The Fish Proteotiaa 

of Fish) Rules ( oa.po 378 subside) 
"'"'''·.,,.,« lvy Non-Keny& Citi~s) Rules, Lol'Xo 360/19640 

Freshwater fisheries are extensively regtllated, espeoially in the larger lakes 0 (Rules 
applicable to certain rivers are primarily designed to restrict methods to hook and line). Both 
the Lake Victoria Rules and the Lane Tu:rkana Regulations regulate the use of nets and empower 
-~he Director of FisheriP9 further to regulate methods iwoor<ling to place, time and species. 
Both texts provide for licensing of fishermen, permits for seine and mosquito nets, registration 
of boats and optional registration of gear marks., Rules and regulations applicable to Lakes 
'.Baringo and Naivasha are similar but somewhat briefer, al-though both contain the additional 
requirement that fish traders possess a licence. A proviaion that varies widely in different 
texts is the oost of licences. Indigenous (traditional) licences are free on Lakes Victoria 
tmd Turkana, while the only type of oommeroial licence on Lake Naivasha costs 480 shillings a 
yeara Similarly1 are exempt from licensing on Lakee Victoria and Baringo, but must 
pay 50 shillings a week to 150 shillings a year on Lake Tu:rkana. 

Th~re &re no general marine fiaheriea or ljoemeing 'regulations. Instead, 
regulations made under previous legislation in force require the "registrationn 
of commercial ~ us opposed co seorta - fishing boats. (The Fish P.rotaotion (Registration 
of Fishing Craft, Sea Fisheries) RuleElv Rule 4~ 11No person ahall use for fishing any boat 
the owner of' whi<Jh engages in fishing wholly or pe.:rtie,lly for a livelihood, unless such boat 
is for the time being registered"o "Fishing" ia defined by Rule 2 to exclude ) 
The registering officer miw refuse or oanoel registrD.tion ''if he considers it in the interests 
of the conservation of fish to do so, 11 but therl'l a:l'e no other stQndt\,l'M or conditions for 
registration except the pa.Yll\ent of three shillings a year. 'l'his fee is the same for all 
registered oraftv whether large or smallv Kenyan or foreign. Registered craft are also 
required to be clearly marked with registration numbers. Approximately 2 OOO boats a.re duly, 
registered, which is practically all of those to which the requirement applieso 

other regulations applicable to marine fisheries and their px•oduota focus on production 
of particular produots 1 trade, end activities of non-citizenso Licences are required to 
gather oysters 1 shells and live coral and to oapture aquarium fish. The oyster licence is 
valid for a demaa:'oated e;ree. and ma;r be oanoell0d or BJiltmded to protect the resourcev but 
otherwise there is no indication of a mat1e..gem<mt purpose to these licensing regulations. 

Trade is extensively regulated9 most significantly under co-operatives legislation, but 
also by Fish Industry Regulati<mso Cruataoea. 1 which oo:nsti tute a sme.11 p~ortion of the cat oh 
by weight, but a significant share of landed value, only be traded by a licensed dealer, 
and the licence is not automatically grantedo (The is literally required of whoever 
"delivers, sells, purchases, disposea 9 maa·kete or processes oruataoe21.11 , ~ioh fJeema to inolud.e 
oooueroial fishol"ll!en, but the form of tho lioenoe. indicates it only e,ppli©EI to dealers 

including prooeaso:NJ)e Trade in shells end oaral is to licE!lloe 1 a,nd the 
of liceince is aubjeot to implicit conditions., A permit is also req\lired :for non-citizens to 
deal in fish ('l'he Fish Protection (Fishing by Non-Kenya Citizens) R\llea 9 1964)0 

Fi.eh 1Y['ooesaing requires a pel.'\l\it iaaued, 'by the llliniater 11upon payment of suoh fees and 
subject to such oondi tions as tho Minister thinke fit" (The ll'ish Protection (Processing of 
Fish) Rules, rule 4)0 The reqi.iiremont doea not apply to smoking or sun-d:l'ying without the 
use of eleotrioal or meohanioa.l meanso Gruataoea. prooeaaing is licensed under the Cruataoaa 
Regulations ( eaa above). 



'!'he~ F4:!.1:ih fodm;itry Affa (ffil<1ll008) ~tho:i:•i:iies ·bo distinguilllh between oitizens and 
no~~oitize"rrH':! v c:m(l ruYn-oii;izen fishing :J:uleB <:J,I'® in foro€l :r.@quiring a 11permi'o"· for :non-Kenyan.B 
·i;o fifJh or deg1J. in :fir:ih, sub,jeot to :for ar1d f&Jnily e<r.newnption and daaling 
'\:Yy oat~Jring eeJJtifibli13ru11errtse 'l'he il'IStU!llO('l of the pe:rmi t is i:vt the disorotion of the D:ireo·tor 
of Fisherie>;i mul su:bjecrt to suoh feea emd O'thor oondi t ions as he thinks f'i t to impoBe. 1l"here 
aJ?c~ no axm.,ptiorrn for very emall boats or for primitive gear (other ·than hook and line)m 

111he Aot '.Nilctuir®f~ ministerial a11thorizaticrn ·bo gather pearl1'1 an.cl related shells 9 b3ohe-
de-mer (for oommeroial purpos<:H3) and The only one of thsH of ourront significance 
is Mohe-d&""'i\lero ~oh~~-tla-mer authoz•illlatiorrn gran·ted 011 ·bh® basis of tenders 1 whioh a:r® judged 
aooorliing t<> h<:)'th "nhe J;J<;'l.yment offered att(l '~he qualifications ( willingnesf!! and ability to pra= 
vi1i1oi dat&) <>f the tem.deirerao 

'Phil!! Aot irnpof:!ea li for trout fishtng mtd the manner of 
taking ·trout,, I·t "'uthorizes Departminit ·to deolare and Beuone in which 
·trou·t fi.rilh:ing is pennittoclv WE1ll sif!le lim.d qtum."Gity limit"1 lim.d geli:U" spooifioationse 
El1:olusive l'i.gh'tf'l ·to f:t~Jh a body of wa,t®:r may be grcm:teCI. to cluhs arui UISooiat:tons. Exolus:i.ve 
r:tgh:t~J on ·the Uuin Nii:U"ok R:t '\f(:H' do'i<f.netl'eam fi~om Thompson's I"alls (Ny&hururu) have g.rlim.ted 
to the Narok Anglb1g Club (ol5l,p. 38o r~mb~id0) 

1.J.'he i:fo:tt:moe and 'l'eohnology Aot P 1977 by the Science and 'l'eohnology (Amendment) 
Aot, 1979) ®stablishes tha Marine ar1d F:i.ieheriee Reieearoh Inst:l.tute, whioh is a body 
oorpor!7:1;e under the Minister r<!l8poneil'l® for :fieh®l'ieo (s!Oloo 12, 13)o Its functions a.re to 
conduct reBearoh in marine and freshwater fisher:tes, aquatic biology including onvironmontal 
and eoologica,1 r31;udies 9 e.nd marine reseii:U"oh including ohemical and phyeioa.l ooeanog.raphy 
(seco 14)., H has not started functioning yet v but when it does it will take over the staff 
and fa.oil:t ties of ·the erist:tng marine and f'reBhws;ters research laboratories, which were 
formally operated by organizations' of the East Afr:i.can Communityo 

The Seal Fisheries (Crown Colonies and Protectorates) Order in Council, 1913)(Group 20) 
and the Wh@J,h1g IndUBtry (Regul@,t:i.on) .!ot (NewfoundlaJ'ldv Colonies v Protectorates and Mandated 
Terri tor:t®s) <Y.rclm:·, 1936 (Group 21) e:rlond •B:ri·tish sealin~ and whaling legislation to K®nya, 
amongst other oom1'l;rhls. .IUthough not repealed 9 they have limited prao-Gical sign:tfioatice 0 

The Ter:d·torial We,ters Act (cap,, 371) esta.bliBhei:i a territorial l?lea of twelv0 miles from 
baselines which ge--.aerally follow the coast except where they enclose Ungws,na BaiY' as a historic 
bay. Kenya olaims no oont:tguous zon®• The delimitation of territorial waters between Kenya 
and :neighbouring a:tates is governed as follows~ "On the ooastHn® adjacent ·to neighbouring 
states the breadth of ·the terri tor:tal sea shall extend to a Miadian Line every point of whioh 
is equidistant from the nearet:rh points on the baselines from which the breadth of the terri­
torial waters of each of ·the respective s·ta.teB is m0asured." (Seo,.2(4) ). Since "breadth" is 
used in the Act to l'efer to the distance :f:i:•om "Ghe ooast 9 this provision Beems more applicable 
to opposite than to £'l .. djacent coast Be In. facl ~ it ie the opinion of some informed observers 
-th!'J,t this provision only deals with ·hhe sou·thern boundar;y 9 where Pemba I0land lies less than 
24 miles off the Kenya eoaJJt., . Th:ts would. leave the northern ma.:ritime limits undefined. The 
Co:trtinental Shelf .Aot (oap., 312) contaimi no principle of deUmita:tion0 

On 28 February 1979 the Pre>Jident pl'oole,imed an Exolusive Economic Zone of 200 nautical 
miles from the territorial baselines. The southern bou.nda:ry of the zone is 9 as agreed with 



Tanzania7 a line prooeeding due East f:i:•om a point north of Peinbl!l, Ialand (·there seemfEl ·to be 
·teohnioal error in defining the point as the intersection of two area, ainoe only the fooi 
of the eros are given, whe:r•eM without also knowing the radius 9 the point of in·t®rseot:l.on 
cannot be located)"' The northern bolmde~ follows the la,titude 1038 1 So1rth"' 

The deola.ra'tion of Kenya rigb:tr:i in the zone closely follows the language of the Info:rmal 
Oomposi te Nego'tiating Text 9 inoluding ·the provit!lions of article 62 oonoerning oondi tionl!l for 
foreign fishing@ These mBir inolude, amongst others~ lioonsing and ~yment of fees i;and other 
forms of remuneration" (in the Negotiating Textw ·this phrase is followed by 0 whioh in the 
oase of develop:lng ooasta.l Sta.teB 9 mBiY oonsist of adequate compensation in the field of 
finanoingw equipment and taohnology !'elating to ·the fishing industr;t'h management measures 
{seasons, area~ apeoies, a.ge end sbe limits~ quotas, vessel and gear regule.tions); pro­
vision of information; conduct of specified research; placing observers or tl't:tinees on board 
vessels; landing some or all of the c~tch in Ke:n,ya; joint venture and other oo-operative 
a.rl'angements7 training personnel and transfer of technology "including enhancement of Kenya's 
ca.pability of undertaking fisheries researchw and development of the living 
:resources of the zone11 (the corresponding olause of the Negotiating Text stops after 
n!'esearob.1-0) ; enforoem~t procedures fl) 

These are only guiding principles~ whioh do not purport directly to regulat0 activity in 
the zone., To do tha.t would require legialation either extending existing laws or anooting 
new ones for ·hhe zon<:i@ 

30402 Navigation 

The Merchant Shipping Act (cap© 389) applies to :fiahing boats except in its loa.d-line 
provisions {sec© 214)0 It requires !'$gistration of all ships over twent;y--fivo net register 
tons that are owned by a resident of' !Cenya~ the Omrer:nme:r1t or a corporation "established 
und0!' the Laws of Kenya~ whioh he,a its p1•inoiple place of buaineso in Kl'lnya,11 {seo .. 3)., 
Smaller vessels, except 11undeoked sailing ve111Bels of primitive oo:natruotion or boats pro­
pelled by e&ra" are required to hiwe a lioenoei if they go outside of the prinoipal ports 
and are "gainfully employed" in territorial waters (a@o .. 76).. In addition every power or 
sailing vessel above ten net regieter tons must oa;r;cy 11a duly certified master"., 

The Lake11 and Rivers .Aot ( oop., 409) and the Ea"rt African Inland Water Trana port Act 
between them regulate inland navigation., The former now applies only to the •rana River and 
requires a lioenoe for dredging or navigation with power vessels© The East African Act 
applies in Kenya to Lakes Victoria.p Turkana and Naivash.a. and their mwigable tributaries" 
It prmrides for registration with attendant vessel standards~ but fishing vessels are 
e:nimpted by the Inland Water Transport (~ption of Registration) Regulations@ Rules of 
navigationt on the other hand 9 apply to all vessels (Inland Water Transport (Safety and 
Naviga:tionJ Regulations)., 

The Ports Authority Aot~ 1978v establishes the Kenya. Ports Authority to operate the 
prinoipa.l maritime ports of Ken,ys. 9 and to regulate their use by &lJ1' vessel" The l)ifinister 
is authorized to make regulations = "subjeot to the provisions of eJ:1::f law relating to 
merchant shipping" = to provide for 11the examination and certification of masters 9 mates and 
engineers of ©u fishing boats" and "the ret!,S'istre,tion, licensing, ioopeotion and control of 
e00 0 m.fishing boats" (sec072(1)(h)(ii)=(iii))0 The Act retains in force the East African 
Harbours Regulations~ whioh require a "lio0nce" to use specified harbours for craft that 
are not a "traditional vessel" (Re~., 98)0 The Regulations also regulate the use of fishing 
stakes and other gear in harbours tReg" 280)., 

The Wildlife (Conservation and Management) Aot (cap., 376) provides generally for national 
parks and reserves, but makes no distinot provision for marine parks and reserves" Nonethe­
less, Malindi Marine National Reserve 9 Malindi Marine National Park, the. Watamu reserve and 
park (all managed as one unit) and the Kisite park and adjacent Mpunguti reserve have all been 
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established under the Acto Fishing is generally prohibited in a marine national park (s00 0 13) 0 

Tu::oept wher® the Minitirher has determined othe1'wise 9 the same prohibit ion should. apply to 
ml'trine reBerves (see sec" 19) v but in prao·tice only spearfishing and ieihell and ooral oolleotion 
are prohibi·ted (see Marine National Parkig and Reserves 8 Mt:1J.indi and Watamu. Rules and Regula-. 
·tionEJ <mo.,4( 1))" 

The Wildlife Act also prohibits the hunting of dugong green marine turtles and ha:wksbill 
·fmr'tles (sec" 2 v 22, Sohed. 3)" 

The Co-operative Sooi.eties Aot {oap. 490) and the Co-9perative Sooi®tiel!l Rules, 1969, 
govern ·the formation and operation of co-operative i:woieties, including those formed by 
fishermen" So far the great praotical significance of the coastal co-operatives has been 
their ability to obtain the right of exclusive purohaser under seotion 48 of the Act 0 

Seotion 48 provides that where the members of a co-operative sooieJGy produoe at lea.at sixt;y 
per oent of the to~al production of a particular kind of agricultural (including fisheries) 
produce in a given area, the Minister can r®quire all produoeNl of the product in the area to 
sell to or throu@ the sooiety0 So far the South CoMt (Shimoni) ~ Mwagugu (Vanga) and Turkana 
Fisheries Co-operative Societies have been favoured with appropriate ministerial orders, and 
other applications a.re being proc0ssed., 

'rhe purchasing monopely creates the basis for an establiBhed prioev whioh is agreed upon 
at an annual meeting attended by representatives of the Department of Co-operative Develop­
ment v Department of Fi.sheriesv co-operative members and fish dealers., The eBtablished prioe 
is not.always Bt:dctly adhered to, but it is fairlyeff'eo-tiveas a floor prioe0 

The proportion of non-members in an area can represent up to forty per oent of produotion 
according to section 48@ They 111UBt ~ ·the society's commission even though they do not 
share in the distribution of surplus., There h provi8ion 'Wll.ereby non-member producers oan 
join the society (seo048(2))~ but there is an apparent oonfliot with the provisions on elegi~ 
bili ty for IOOlllbernhip, whioh is limited to residents or occupiers of land in the area., The 
issue is significant beca.W3e of the number of m~asonal migrants in the coastal fishery and 
the relatively high (ten per oent) sales commission oolleoted by the oo-operatives., 

3.,4.,6 Imports and Exports 

The Imparts 9 Exports and Eesen:tial -Supplies Act ( oop.,502) allows the Minister for 
Commeroe and Industry to require a lioenoe for the import or export of goods., The current 
Imports, Exports and Essential SupplieB (~orts) Order requireus licences for the export of 
"shellfiBhv cruataoea and mollusos 9 fresh 9 ohillieid 9 fro!!len 9 Balted or dried" and 11shellB 9 
cowries and corals11

0 The corresponding Imports Order applies to the same forms of orustaoea 
and molluscs and to "fishing n<;rba and netting!' .. 

The Customs and Tu::cise Actw 1978, imposes import duties which are collected at the 
following rateB on the basis of the Finance Bill, 1979& 

fish and fish products 
edible oils 
salt 
fish nets and netting 
fishing vesBels 
marine engines 
heavy diesel oil 
ligh·t diesel oil 

Section 138 of the Aot allows the Mini at er to remit axzy import 9 l'l'U1'1pended or dumping 
duty "if he is satisfied that it is in the publio interest to do so10 ., A similar exemption 
is pe:nni t·ted under ·the Sales Tax Aot (cap., 4 76) w seotion 21., 



A recently ~oux1.oed ·tempol'ar'Y l'!ltH:l\St>.re is in:tended to restriot imports b,r requiring 
d.epcmi t of up to 100 per cent of vaJ.ue for import of various goods® The depol'li t will not be 
reqtd.red for 11imporrts which form foreign oontri but ions ·to ©qui ty in joint ventures or e..re 
paid for overseas b,r foreign oomp&rl.eB11

@ Spare parts may all'lo ®Bo~ipo the deposit require­
men·tse Maohinery purohaaed b;r local oompanies may eJ,so be imported without ·the deposit~ but 
only if oigh:t:een rru.:r.nths 1 erle:m.al oredi t is obtained., The details of ·this soheme are not 
a.vails,ble at the time of wri·ting0 

304@ 7 Food Standa.r<l.s 

The Public Health Aot (oape 242) prohibits tho sale of food 11in a tainted, adulterated, 
diseased or unwholesome state, or which is imfit for W'!e11 (seo(} 131)® It authorizee im1peo­
tion of premises where food is kept 9 prepared or sold and seizure of substandard food., The 
Public H0alth (Manutaoture 9 Prepa.re,ticm, Packing and Re-Paoking of Food) Rules (oap0 242 
subl'lid.,) require a licence for premisas used for mMufaoturing or paclcing food., 

The Foodw Drugs and ChemfoaJ. Substances Aot (cap., 254) is a more comprehensive food 
standa:rda law, al.though it expressly provides that it is to be read in addition to~ and not 
in replacement of~ the Publio H0alth Act., It also prohibits the sale of substandard food, 
described as the.t which contains 11any poisonous or harmful substanceg or is unwholesome or 
unfit for human con."lumption, or consists in whole or in part of any filthy 9 putrid 9 disgustingv 
rotten 9 decomposed or diseased substano6 or foreign mBtter9 or il'I adulterated" (seo,,3)@ This 
somewhat subjective 9 if colourful standard is amplified in the Food 9 Drug and Chemical 
Substanoes (Food Labelling9 Additives and Standards) Regulations 9 1978., The standard for fish 
is "the clean, whole or dressed edible and wholesome part of fish that is ordili&rily used for 
human ooneumptionu with or without salt or seasoning" and permitted additives (reg., 127)., 
There a;re speoifio limits for the permitted preaenoe of oerta.in substances, inoluding mercury 
at one half part per million (schede 4)® Rather general. cleanliness and design standa.rdsv as 
well as a lioence that appears to duplioo.te that required under the Public Haal th Aot v a.re 
Mtablished by the Food, Drug and Chemical Suootanoes (Food Hygiene) Regnlations, 197& 
Powere of inspootion and enforcement under the Aot maur be exercised b;r health and certain 
other offioials and 11any suitably qualified pereon authorized in writing by a municipal 
ooun.oil 11 ( s®o., 2 v 30)"' 

The Foreign Investments Proteotion Act (cap., 518 as amended 1976) permits ropatriation 
of capital (but not of capital gains) and profits of approved investmentse The only other 
benefit of the Aot is merely a reiteration of the constitutional protection against expro­
priation without oompanse,tion0 Foreign inyestora are not required to take advantage of the 
Act 9 and in practice many smaller investors do not bother" 

Restrictions on foreign economic activities-in K~a are relatively few, outside of 
certain trail.as to which a Kenyanization policy applieB (Trade LioenBing Act, oe,po 497 as 
arne:nded)o FiBhing is not among thesev although a non=oitizen 1s permit is required b;r the 
Fish Protection (Fishing by Non-Kenya Citi~ens) Rules? 19640 Foreign enterprises frequently 
enter into partnerships with looe,l interests 9 but there is no legal :requirement ·to do soo 

4., DISCUSSION OF EXISI'ING LEnISLATION 

40 1 Applioation to Marine Fisherie3 Generall;y 

So far as its application to marine fisheries is conoerned 9 the Fish Industry Aot has 
several disadvantages., Perhaps the greatest is its failure to struoture the delegation of 
the rule-making power which is its core provision., In the case of inland fisheries 9 re~ 
lations were alree.dy well developed 9 and they could be carried over and extended under the 
1968 Act without the need for fresh guidance from the law0 But marine fishery regulation 
had hardly begun 9 and the new Aot was no help in suggesting where to begin and what criteria 
to use" Partly as a resu.ltp general. ma.rine fhihecy management measures have not been pre­
scribed, even though the need for them is now apparent0 
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need in fioheri('JS legiafo,tion is fox• baaio raguJ.ation of its local 
·hhe m~me timei !3hould he made fo:t' regulation of fishing, 

being conducted in the a:rea now include<l ·in ·thx:-l 1.!lE'l.i.,, Some local vessels 
thf;) 12=i1!ile terri'torial Hmi t a{ld sooie vei:isel.s but 

r:im1:ill01• 011es) tnay to fh1h within te:r•ri tox'ial ia 
to dikrbinguish fo:t" te:r•ritorial and watem, 

l'Eil:lliatio to ha;V'e legislation for and foreign veaoels that ma.v be 
the same e;~9:t'e dif'ferenoea that do exist oan be pl'O-

in a single law1 detail in subsidiary legislation., 
th0:i'"1:fore l.'eOO!!lmer1doo that tt revised law be en.acted on the basis of 

e1e·t; ou:t in this repo:i."t., 

:tasues from me,:Pine fiahe:r.ies, bu·t ·the bl:\aio mllln~ 
simila:t' to tit h1·to a odm!non legal frame-

................. fishe:dea law in is the highly 



developed regule:IJions tht;,t govern. fitciheriefil on 'Ghe majo1• lakes® Time available to the con­
sul tant has no·I; IJer1ni t·IJed a thorough revision of these regula.tions 9 so i'i; is reoOOJnend®d 
that they be i:mder the p1'opo111ecl fis:ti.erie~l law., 

Th® di®mwsion 'uhat f()llowt3 r@fers Yfl(:A.inly to mw:'ine fif2lherieEl because that secrlJor has 
the nE.11'1cl :f'or new legisl&iUon aw:t the reooume'ndations will hsve their most immediate 
oonsequenoe!'l ·th®re.,, At a lat01· stage it will lJe desi:ralJle to review the inland regulationi'l 
and raviae them in aocor·dance with th0 new fisheri0s act and cmr-rent n,11'ieds., 

The twin tasks of fisheries administration are the ma;n.agement of fisheries resources and 
·the developmen·IJ of the fishing industry"' Development flU\Y b0 the more important, but it is 
not usually within a fisheries administration's pt»;er direotly ·to achieve development~ at best 
it oan promote H., Sirnilarlyw legislation cannot oblige a fishecy to developw whereas it can 
oblige fishermen ·to follow certain management prao·tioes 9 IJ~hus the purely dev0lopmental 
elemen·ts in a fisheries law will normally be rathe1• brief., motivi'oiea should be' 
inoluded among ·the fi:motionB of the admini8·tr&tionw and in the case of KE'll\Yau 'With an import~ 
ant traditional sacrtorv there should be l.ll,. provi0ion proteoting e:dsting fish@riea against 
unsuB'tainable oompet:i tion f'rom ·th!'i modern secrtor<t _ 

Management, clepending more direcrtly CYl!. legal meians u should have 
the legislation? whioh rrtu.e·t 01qeate the legal au:thori ty fo:£> :resources 
esrte,blish a basio rat:imwJ.e for itl'I exeroi121e well., 

emphasif!l in 
and should 

The logical basill'l for measures W'.l.d licensing decisions is a plan@ 
At i·ts aimplest the plan oan of est:!.me;l;ed resources W'.l.d oatohes.,, 
At least thif£l muoh would be need~)d in to allocate areas for foreign fishing@ ' Heavily 
fished areas oa:n be sub,jeo-t ·to oloee:r soru·tiny and the effEwts of' pa:!:'tioular m®asures can be 
projeoted or ·~ested"' '11ho planning 0xeroise itself will help indioate ·the o:ri tioal areas 
'I-mere information is and ·bha:i.:•ef'ore provide valu.ablo guidanM to the reseiaroh and 
s'lll'.'Vey programmes 11 whose resuHs will ·in turn improve the basis for mana.gemento 

Fisheries me.nagamen:t requires oe:r'tain bas:io powers~ as well as plans0 The one whioh 
seema most pressing in Kenyan marine fisheries is oontrol of gear, especially of mesh sizes@ 
There are oonaiatent repor-ts of the use of very eimall-'i!leBhed. ne·bs by arti1:1anal fishermen. 11 
with correspondingly high catohes of juvenile fishei This problem is de.al t with in the 
regulated. lake fisheries through general m~sh regulations and special permH8 for fine-meshed 
nets" This regulatol'Y power :is so import~1;t that it should form the subject of a distinct 
seot:ion of the law., Beoau..se of the great ve,riation in :fishing conditions and methods along 
·the coasts the power should be given direotly to the Director of Fisheries to prescribe ·the 
methods and. gi?Ja:r• the;b me,y bo used. in any area or periodw both generally and with respeot to 
part:ioular f:Jp-Oofos., oiher conserva:Ho:n measuresw such as closed season!Olp mini!i1Ul1l sizes and 
catch quotas, ouglrt aJ.so ·to °b'<J wi'Ghin the p-0w®r of the Direo-hor to impose rathe:t' than requir­
ing ministerial regula;Gion,, 

Licensing is another basic measurev but the question of its desirability is more complex9 
since :it oan serve at least ·three purpos0s" First~ restrictive licensing is a management 
'measure, limiting ·the nwnber of units :in a fishery,, Conditions in suoh licences can also 
augment or replace regulatory provisions controlling methods., Secondly 9 licensing provides 
some basio management information 9 typically ·IJhe number im.d type of vessels, and potentially 
the prinoipal fishing metheds used., Lioenoe conclitions requiring s·tatis·IJ:ical returns aJ:>e one 
of'the p1"1.noipal we,ys of collecrting ce;toh data (although census techniques can also b0 used)., 
Finally 'i:he licence :ia a tre.di t:ional revenue device 9 which is assuming new importance as 
fisheries jurisdiction extends to foreign opere;biona© 



Tht"1 le,w :llill S1otion 9 of the Fish Industry .lot prohibits 
:f'1•om flt&h:l.:ri~~ wi'th mlno:r ·than in aooordmoe m th the terms of' 

a :U:1sued 'ao hlm unc'ter unll.el' this Aot 11 111 SeoUon 7 authorizes 
lations "fo1• requJ.ring nsh:tng V®S!!ieliw and their to be regieite1•ed" 111 The only "~"''"."""' 
regula.tionlEl relate to registration of fishing and not to lioensing of fishermei:n.11 So 
i·t c~eioimli'l that moflJl·b ooastal f:l.t'ihermell. :1.n violation of eeotion 911 

As a p:i:«wiou_f£1 writer pointed out v 11l'egistration11 as a mal'i time term usually refers 
·to the f'unotiorui of reoo:rding ownership and oonf'errblg nationality cm. a vesBel, whereas 
lioensing refers to the authorization to UJ:h!l the vesJ.'Jol for a partioular purpose {IMCO, F'inal 
Rep-0rt of the Inter-Regional Adviser in Maritime Legislation ~ Projeot No" Iffl)/73/022 to 
Keeya. ( 19rf) g Po 10}" Viewed ·thus 9 the main conoern of the Department of Fisheries should be 
lioenaingg ncrb registration© Registration seems to be used primarily for preventing and 
deteoting the theft of boats 9 whioh is a worthwhile aervioe but one whioh fulfills no fish1J1Jry 
management funotions., Lioensing9 on the other hand 9 would facilitate the oontrol of fiBhing 
effort 9 as well as of me~heds and areas of fishing., In most oases 9 the most appropriate 
subjeot of the licence will be the vessel 9 although provision might also be needed for aoti~ 
vities oonduoted without primary dependence on a vessel., In.formation obtained from vessel 
licensing oould also be w;Jed as a record of boat ownership and thus do away with the need for 
registration" 

(a) 

It would ordinarily be self-defeating to lioenoe traditional fishing~ ainoe the aotivi ty 
o~ot practically be restrioted 9 i't is not a good source of revenue 9 and the information ia 
necessarily incomplete and burdensome to obtain@ In Ken.va, however~ fisheries officials 
report a high rate of suooeas in registering small ora:rt, and 9 ou:tside the fisherieB sector, 
lioenoes are typically required even of v®ey smaJ.1-scafo busineBB aotivities0 So th0re is no 
str-0ng reason to stop" It is suggestedw howeverw that lioenoes be issued in tirirms not only 
of the boat 9 but also of the gea.r used and areas fished 9 inoluding seasonal movements'° This 
would not normally be done for the pu:rp-0se of restricting the activities of small boats~ but 
as a metmB of gathering :lnf'orma-tion'" It is suggeeted f'urther thli!J,t oatoh records be maintained 
not ootly by landing sta:'c;ion as at ~ bu·t by vesi:i<:1l11 The information is alread.y re-
corded in the oi>-0perativo sooiety areas in order to oaloulate oooimissions on sales,, Cor:re­
lation of thei1:10 two bodies of data would then provide some usef'ul resource information, whioh 
th® present ayatem of registra;tion doea not do., The current registration fee of three 
shillings could be raised to a small round nuroberw such as five or ten ahillingse But if it 
is raisecl to an amount that dit:Joourages the present high rate of' oomplianoe~ it will destroy 
the one potential value of the small fishing vessel licenoe~ which is da.ta.e 

(b) 

The modern ma .. rine fiaherios seO'tor m:msistfll in seven trawlersw six of whioh oonoen:trate 
on the prawn fiahory in lJn~a. '.Bai111 Inf'oma.tion il'l rather Bo&ltyw but it appears to obse:t'­
vera both inaicle and outFJide the business that there is ove!'=inveatment in the fishery, if 
not ove~fishing frora a. resotu~oe-oonserva.tion perspective© It seems advisable at least 
temporarily to limit fishing effortw something whioh is not possible under current registrar 
tion proced'l!l'ese The rapidity with whioh even medium-sized vessels can surpass eoonomio 
levels of fishing effort suggests ·that the restriotive licensing f'unotion will continue to be 
important for this seotor0 It oen also be used more positively to enoourage partioUlar 
metheds or gear that appear be·tter suited to circumstances., At the present time, for 
exampleg preferenoe in lioensing oould be given to vessels equipped to proseoute the small 
pelagic fishery in the South Coast during the off-season for prawns0 

In theoryw licence fees from the mede:rn sector could be a significant source of revenuev 
but it is not reoommended that this avenue be pursued. at present111 The rnode1"'.n sector is in 
its infancy and not doing very well (one oom:pan;y has pulled out entirely}@ Since this small 
fleet is the nucleus from which a truly Ken;ya;n deep-sea fishery would probably developw its 
survival should not be jeopardized b-~ 'burdensome fees,, If it does begin to show profits 9 
normal income taxation can capture much of the public 1s,ahare'° And if limitation of lioenoea 
did produce better catch-effort ratios, increased fees at that time would be a proper charge 
on those tha:t shared the monop-0lyfj} 
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The Ia1 of the Sea negotie;tione ~n agr®er1wat tha-t would p:t'ohibit 
imp:!'iaomne:nt for fiah1.ng offences in the EOO'!i.Oinio Zeme~ aud n is r-eoeitiEEll\dGd tha;b 

aJlh01'e ·to ·t;his ·hirm."' This would not lM!HJSSStJJ.':ily abolition of 
otfa:no&rJ i11 texv!'l:to:rie,1 bi.rt aimil~Ar ocm.Bid_era:tionm would apply~ at insofar 
._. .... ,-. ..•. ,,,, vessels oonoeiraed., would thsn 1J€i clesirable fm.' of 001wiB·tenoy to 

imp:daonn1ou·I; for locttl fisht11rme;:n t':l!l Wllllll* 

~.'ho ~ri1'1ting of fin<!Hi aa1d :forf'Gi tm.'o of gear i:md ce;toh alu:iuld ha retained !l!X!Cl 
by the emn:l;nistrativ"' aanctlo:nJil of' lioenoe cenoells:tio11 aml 81.1.Span.sion~ whioh 

·!;he rao!Jt 1-ienaltiefj., lf'orfei ture of' vesBel0 £;Jhou.lcl oo adcled to the 
liUiu1otfoni1, it. is n<Yt erpeoted tb.a;I; oourt wou.ld apply it vary frequently 

to looa.l vel}rnels., It is a punishmen:b which is justified, in the 
case of V\~SBels by ·ths relative EiMe with whioh •1Jhoy oan avoid 

othe:c• e~Jlllential provisicrtta of <;;)l'!S01'oeme1rt a¥J.d 
al:!.'ead.y conte,inad in the Fish Aot <> 

5.,,2 
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of aubi:rti:rnce oo·hreen lf•,\'>11!1 &'!d I'8g'1.Uatio:na is 
hri;ent is cn:x:·:ded, ou:t while pibrmH·[;ing 

As f1:n~ aa coru:r'Gal fisha:i.•ies oonoei:<"ned~ this 
A<.rt and. i·ts 'l'he b:.."Oad invita:liion 

has no-I; been e .. ot~)d. on~ the utmiena,gad,, 

~>, practical mat·ter of 
fleri bility to make 
has no'.; ooan achieved 

to iosuo regulations 

I·t would oo tireEJOm(~ ~ill substantive in an Act~ 
e-;.ren though some of them ·che ll':ish Induertcy '\'!hat is 
recommended is that :the Acri; tha·t for regu= 
le;tion,. 'Then the .prinoipB,l of :t'egula!(;ion, fisha1'iea 9 rJhouJ.d oo set off in 
a saoUon by itself" 'l'he long lill'rl; of powers sho1nld be s:Lfted throv.gh !:l:nd ~1ho1-tened tU1d 
r·eaaons or· m0 i·be:da indioe;ted fo:t• ·~he exercise of ~ fisher:ies is not so 
rrwEr~e:t•:louB ·t;h(l.t Pm'lia!Tusnt lf(USt f'Ol' its Some 
powe:t:s in ·t;he cu.r:r·tm.'i; legit;;il~:Uo:u 9 oont:rol prioer:.1 e:nd regu= 
late e,pp1"!!3/1~ ·to go sec·l;i.n• i2;r1xl the of' 
the Fi.she1~l01,. OO:l!<Jf!e:<'oie~l e..c"llivi:ti.01> ·l;he;t 
WO\,ild berl;te:t~ bt51 ent:r-ust<~cl und!filL" ·l;h<:J Aot 
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t:1.'eHtm®:rrt omrn>1aroiaJ. :food 

and. pearls) will 
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a rather uan~ow field, it is recomtimtded ·!;hat this law deal only briefly with these t>1~od:uotB, 
·bhe substance of J:"'i"t~l!:l!t• ....... ,,. to subfjidiary legisl&.tion, whioh ia in :foroe 

Moh~le-mor" Oove:rnroent Fishe:riea Protectio:n Aot, whioh the,t 
nt'•odtmt~ aa t~ll as and mother of pearl~ would be these 

thereafter p~oduota u:nder the proposed 

Sports fishing is e, special activity that iF:I vary importsnt ·in both to the tourist 
industry and to the Elpeoial ty processing market ( oatoh0s are iJold at prioes )., Sports 
fishing boa,ts that opera:te for bil"e a:re aseentially of the modern sector and 
should logically with simila:t' . (over vesseltF~) and restriotione, 
(for the pro·l;eotion of stocks and artisanal fisheries) as the fleet. (Fees could prob-
ably be higher)0 Sports fishing boats that do not operate for hire should also be licensed~ 
ainoe oe1vtain and control measures are most as lioenoe conditions@ 
M&iy prive:he boats a.re alao hirod out oooooionally, so it would be difficult to 
create an exception for those that are not0 

504 

1 Definition 

The moat complex fishing in Kenya ia the definition of 
llforeign"e There are two definitions neither is aati1>1faotory0 Section 3 of 
the Merchant Shipping Aot defines pe:N.wns to be thf'l owners of a Kenya ship as Kenya 

, corporations incorporated and with the principal place of businoas in Kenya (an 
exoe,ption is made for the Ee.s·~ African Natio~ ShipJ?i~ .Line owned ~en;ya, _ Ta.nzaniaw. 
Ugande, and Zambia), and the Kenya Gwenwent" Under the Companiae Aotll norr=resident 
oan register looal oompanies, whioh are then Kenyr:m for purposes of the ll!erohant Shipping 
Act@ If applied to fisheries, this provision would allow en.y- foreign fishing enterprise 
that wished to operate in Kenya to become Ken;yan eimply by establishing a looal subaidiary0 
Such a resul,c would not sex've the. purpose of distinguishing and giving preference to the 
fishing activities of looal interests© 

The other exiating provision ie found in th6 Fish Protection (Fi.1:1hing ·by Non~Kenya 
Citizens) Ruleso It does not mention vesselsv but phJraioal persona, and requires a special 
permit of non-citizens that engage in fishing or fhih The main fault with this 
provision is that it foousea on individualsp when the operational unit in fishing is 
the v0ssel 0 For enforcement purposes it ia helpful to refer to vessel rather than indivi­
dual m.otivitiea,, Secondly, memy of' Ken;yahi looa.l fishermen ara in f'aot non;=oitizens 0 It 
is not government policy to disturb the existing pattern, and in faot, the non-citizens 
rules have not been cor1sistently applied to :i:•eeident non-ci then fishermen., 

It ia recommended that the definition of fi<Jhing filhould focus 011 tho vessel and 
the effective o'Wl"l.erahip and control of the vessele should distinguish new endeavours by 
industrial vessels from traditional fishing by resident foreigners.,, It should also permit 
reciprocal arr-angementa with Ke:ri.ya's neighboura0 Thus the foreign fishing regulations 
should apply to vessels that are !!2ig 

(a) owned by the Government, by KQ1n:valn citizerrn or by Ke11van oompaniea at lea.Bt 
half of the interest in whioh owned by Ke:n;yru1 

(b) owned and entirely crewed by residents or others that traditionally fish in 
Kenya waters., 

It oan be seen that paragraph (a) would permit a foreign-controlled and manned vessel 
to qualify as Kenyan merely by taking on a Ken;yan sleeping partner, but it is difficult to 
al~ow an;y foreign investment in truly Ken;ran ente~prises without opening the door ·to du.ninzy­

The percentage of required local ownership oould be inoreased 9 but to diS= 
ooura.ge all foreign interest in looal vessels would hardly be consistent with general Kenyan 
eoonomio polioy,. 

Another borderline issue concerns charterse Chartering a vessel is a sound way to 
build up a fleet, equivalent to. leasing plant and machinery 0 But chartering . oan also 



disguise n p1xr:·ely fOr~1ign fifilhing Qf~l't'l;bicmv in Wioh the looal !Vf'ishing OOllipM;y~O dO®S no 
more than buy the oatoh (or 0imply tally it mid :i:vetu:rn most to the ohurt10rer) @ For thia 
reaaonv it is recommended the;t oharteroo boe;ts b® olaaaif'ied as fo:i.~ignv a,1 though thoffile 
that were ·t:rvuly Kenya opera:i;cid woultl be eJ!:.Peoted to rooeive V1Jimila1• lio~mo® oonditions to 
loo al vessel a. 

5.4"2 Regulation of Foreign Fi1>hing 

In prinoiph 9 foredgn f'it!hing oan be clealt with on the lllli!,me basis as looaJ. fishing, ai1d 

in oertain r·eepec1·h1 ·that has been thii!! m'.l.l!I® in Kt:mya. The requil~ement of a ap®oia.1 lioenoe 
for non-oiti21ene he,i:~ no·t iaubjMted ·them to dit·fer·~mt oonditfon~i •. 

But fhh:l.ng9 using 1no<'l.er'f! veaa®l El v h&s auffio iently dht inot 
c'har~.n::rt®rb'tio!EI ·to merit lege,l ti~eai;tm•~nt o OMJ of ·theii ma,in reason151 ia thM for ea,se 
of enfo:r..:i®ment it h oonvenhnt '~o prohibit foreign fishing vel!lf:l®la from enteX'ing Kenyan 
terrl'torial we;t®rs ancl EIGZ under o®rtain oondit:tons. Suoh a provision is int:i:•in•A 
aioally ine,pprop:riat® for K<'lnyan vel'llli1ll!ll13. Simil!ll,:r).y 0 fkl1.d also f'o:r enfo:roement l'eaoons 9 
high®r p®nt!!,lthl!'l would typfoally ba impoaed on foreign tht3'n on voHels operating in 
viob;tion of fi1~he:t'hJ1S law. 

More f\mclam<m't~:i,lly 9 whih it :La gf)V®rnment polioy to enoou:rag1:1 i:i.ncl develop looal fiahingp 
foreign fililhing h W®loome only under oonditions ·that benefit Kenya. Evaluating W'nether a 
propoJiled aotivj,ty fulfills suoh 1:ionditionRi is a prooeea poouliet' to foreign fi.shing appli= 
O/ll,tioM i:ld1d shoulcl not be inoo:rpore,t"d in looal lioenl?ling p1'0oed11rea. 

(a) for®ilpl fiahine lioeno,,!_ 

The basio prinoiple 9 whioh should be part of the law9 is that no foreign vessel (as 
defined above) ahould be allowed to fiah in waters under Kenyai1 jurisdiotion exoapt in 
aooordanoe with a foreign fit!hing lioenoe. The requiroeiments applioable to ·the foreign 
operation would in part be eitated in the lioenoe and in part be imposed by the law and 
regulations. It is too early to lillay definitely mioh fOl!:'i'fllill all of the requirements @hould 
takev although oome 9 such aa marking of veasellill and reporting requirementa 0 seem quit® 
app:roprlate as legislative prov:i.sions and othe:rsw sooh M aroaB and methods of fishing 9 
are more approp:r-iat€'1 as lio®no® conditions spooifio to partioular· opera;i;ions. 

(b) 

The scope of permitted foreign fishing aotiviti®a should be dC!'lrived from developm<'lntal 
ooniJidera;tions 0 chief of whioh iB the i.P.r.oteotion of looal fishing aotivities 9 bo·th ootual 
and potential o 'I'hwJ it should be a pr~ondition to any au'Gho:rhation for fore:!:gn ootm1eroial 
fiahing thll!.t the ritlf.IOID"Oe oannot be adequately exploited by looa,l efforts. By the same 'token 
·the foreign operation lrillllt not inter·f«'Jr€l with looal fiah®ri@a 9 nor imp0de their development. 
On prea®n·t infonnation 9 for0ign operations would b© oonfined to deep trawling and ·to 
pelag:lo operations beyond the oape£itiM of Kenyl!l}!ll exiating and proposed fleet. 

Asid® from protection of looal fiShe:ries 9 a d@velopm.ental polioy toward for<dgn 
fishing implies conditions of lioenoes (not neoos!llarily statutory provisions) that serve 
Kenyan firtJhe:r:iel!I and eoonomio purposes. Chief of tha121e at prelil®nt would be supply of 
resou:roe data 9 th€1 laok of whioh imp®derm furth®r polioy formulation. Train:l.ng and provision 
of employm~mt are aloo fr0qu('mtly imposl!>d m:mditions 9 al though both should be Been in a 
broad®r oontext than the partioular vessellfil that are lioenaed. For ~ample 9 bilateral aid 
p:rog:1.'Mtrnes of the fishing oourd;cy might be abl® to offer training that is broruUy applioable 
to Kcmyan fishoriea 9 instead of juat to th® advanoed-teohnology 9 oapital intensive type 
of operation foreignera t:n•e likeily to oonduJ)ta Simil&,X'ly9 t!hore-ba!!!ed employment oan exoeed 
aeai-going employment 9 and the possibilities of maximizing the former in oonn®otion with 
fishing operations ahould not be n~gleotedo 



Vessels ·f;ha;t are lioemJed slrnuld probablJr 1Je required ·to 1DJ1d ·f;h(~ir catch in Kenya, 
or in a neighbou:dng oount:r;y ptU'BUIJ.nt to an agreement for joint e:iqiloi tat ion of Bhared 
i~esouroes~ If oa;toheFJ are remalfed. d.i:r•ecrbly to ·the hooie oountr~y of ,Ghe fishing vesselg 
local bonefi ts from fishing will be slight, 1;he 0011-trol of opere,i;ions equaily slight 9 and 
the relie,bili ty of resource data, will be seriously compromised.@ Unless local landing would 
recluce product value 9 e o g"' ~ for the SMhimi mal'ket v it is unlikely that higher f(1es ooulcl 
compensate for the dhadvantages of direct exporl from the fishing ves8els 0 On ·the oon= 
trary, the uttUzation and further development of Keny&! shore facilities v especially e,t 
Mombasa may "be the me,in advantage availe,ble "i;o Kenya from foreign fishtngo 

(c) 

'l'he procedure for licensing foreign vessels cannot be a duplicate of local vessel 
licensing; lJeoause of considerable uncertainty about the resou.roev and the variety of ways 
that benefits me,y be derived (feesg trainingv employme:rrb), oonditious cannot readily be 
prescribed in eiivanoe© And the considerations involved are also broeiier, comprising not 
only resource managem1:mt, bu·t gene:t'al economic and ocoasione,lly foreign - p0Hcy0 If 
ori teria _cannot be fully and explicitly B'bated, the next besJfi Udng ia to a,vail of several 
points of viewo This is even more appropriate when several types of expertise are relevant,. 
The legal problem is how to involve more people without creating too cumberaomo a procedure 
and without losing control of ·~he essentially fiaheries issues., 

In ·the f'irnt place» foreign lioenoe applioe,tions lllhould only ·oo enterlained when the 
Director of Fisheries has deterroinecl the probable erlstilm,ce {he cannot be ce:r<tain) of a 
resource that cannot be siiequately exploited by Ka:tzy'&t vessels0 In the next stage, the 
Direotor 9 with the support and advice of his own Ministry of Tourism, the Ministry of 
Foreign Affairs, the Treasury, 'Ghe Ministry of Commerce and Industry and the AttorneY'=' 
General 1 s Chambers 1 lll1lfJt negotiate mu·tually acceptable terms with interelOJted foreign enti= 
ties 0 The propesed licence incorporating agreed terms awl conditions 1 would be subject to 
the approval of the Minister, but it would be issued by the Director of Fisheries, as in 
the case of other licences. 

11.s experience is gained and resource knowledge improves 9 the negotiating stage may 
drop out e,Hog-ether.. The Minister~ in consul tat ion with the other eSfected Ministries, 
oould approve a set of standard licences with different teri11s appropriate to the different 
(tm1aw trawlw .small pelagic) fisheries.. Proposals for experimental fishing would, however, 
probably continue to be individually negotiated,, 

Control of unlio~ased fishing in the EEZ is extremely difficult because of the great 
area involved." It can be somewne,t aided by e, requiren1e:t1t tha;t fishir:ig vessels in Kenya 
waters for pttrposes of innocent pass~ Etow their gear in a preso:t'ibed manne1'0 This makes 
it more difficuJ:t (but not impossible) for such a vessel to haul its nets at the approach 
of a patrol vessel a;nd claim the,t it was not 11fishing11 ., 

Control of licensed vessels is easierw in the;t cond_Hions can be imposed that facili­
ta;te oo:ntrol., The mos-t basic is clear marking of vessels to aid visual surveillanoeo All 
vessels should be required to maintain a fishing log with aocu:l'.'a·te catch reoorful (when 
management of fisheries is bet'GEJ:t' developed daily radio reports would be useful)o The 
oatch records- help control illegal transshipment and exaggBrated reports of fish brotl8ht 
in from noll=>Kenyan waters" A more direot monitoring tha--G might be oonsidered is to. place 
observers aboard the foreign vessels., As a guaratr~ee of propel' conduct u licensed foreign 
vessels can be required ·to appoint local agents on whom leg-al notices can be served andg 
if- circmmstanoes warrant? performance bon<W can be required., 

Fishing withou·I; a licence and serious or repeated infractions by licensed foreign 
vessels should be subject to severe pecuniary sanctions v including the possible forfeiture 
of oat oh, vessels v geare 11.s it now stands 9 the Informal Compoai te Negotiating Text would 
prohi1Jit imprisonment for fishing offenoes in the EEZ0 
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It has been the Ln Kenya 'to define national juriadiotion l)y Aot of Parliament., 
(Sea Constitution sec., 123, definition of Interpretation Aot, 2, eeo., 3(1), 
definitions of Kenya9 territorial ~m.ters)@ would be convenient for purposes of 
fisheries and other sector legislation in ·the EEZ ·t;o have common statuto:i."'y definition to 
refer toe This could 'be incorporated in an Exclusive Economic Zone Aot 9 with appropriate 
reference in the Interpretation Act 9 following the pattern of the Territorial Waters Aot 
(cap., 371)., A recommended text 9 very similar to the presidential proclamation of the EEZ 9 
is contained in Appendix 2., 

Reoornmendationm fo:t' the :i.•evision of ·th® Merohent ( oapo 389) have been a 
aooepted in principle e,l though aotu.a.l has not yet When the task is w"i."'"-
takan, it is that the ohe..raoteristios of boat~ reolllive duo oon-
sidera:Hon,, Thh ia likely to provirilions 'I'd th :rfl1!il'l'i'.!H1t to load. lines and 
oertif:l.oa.Uon of offioera. aJ,read~ exemp·t fl•om load.line ~rmristons 
1):£' oa.p(i) 389 (seo(;j 214), but not oertif'ioa:tion ;i;oequ:lrements 78(2) }, mid thiJll 
has given rise to ditfioulties" 

6 0 FUTURE AOJ!ION 

'l."he proposed bills and draft regulations oontairulld in tha ·to this report 
will, if adopted, provide a l©gal f'rainawork tor fisheries man~nt and developmentp 
as well essential governing the marine seotor"' It will th®n remain for ·the 
Government to review updata existing inland regulations Q as well those 
applying to speoial prod~ota e,nd activitiese The of Fisheries will have the 
responsibility not only of administering the law a:nd regulations, but also of promulgating 
appropriate management measures as these are from time to time required0 
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PROPOSED FISHERIES BILJ,~ 19'79 

Short title 
Interpretation 

Direotor 
Fisheries management plans 
Fisheries management measures 
Fisheries development measures 

General Licensing ProvisiWJ.s 

General Lioensing provisions 

Looal fishing vessel licenoe 
Validity of local fishing vessel li~enoo 
Limitation of fishing 

Lioensing of Foreign Fishing Vessels 

Fishing and en·tcy blto Keeya fishery waters by foreigr1 fishing vessels 
Issue of foreign fishing vessel lioenoe 
Validity of foreign fishing vessel lioenoe 

other Lioenoes 

Other lioenoes 

Offences and En:foroement 

Prohibited methods of fishing 
Reoeiving fish in respeot of whioh offenoe has been committed 
Obstruction of officers 
Powers of offioers 
Forfeiture 
Jurisdiction of foe courts 
Compounding of offences 

General Provisions 

Fishing for researoh and soientifio purposes 
Marine mammals 
Minister's power ·bo make regula:tions 
Repeals and savings 



A Bill for 

An Aot of Parliamen'b to provide for the m.miagem1:otrt and development of fisheries and for 
purposes oonneoted therewi:th 

Short Titl® 

11authorized. offioer11 means a fi0heries offioel'v a poliM officer of' or 
above the rank of assistant inspeotorv an offioer of the Navy or a 
person appointed by the Minister 9 by notioe in the Gazette 9 to be an 
authori!lled offioer fol' ·~he purposes of this Aot i 

10Diriw·tor11 tnea:MI th® perso:n appointed to the offioe in the publio 0ervioes 
of Director of F~0heries; 

11fish19 mea:MI wry ~tio anitnalw whether a.live or dead, and inoludes wry 
part 9 and the Bpat 9 bx•ood~ fry 9 epawn. 9 ova and young 9 thereof; 

1~isheries offioer" ~MS the Direotor and wry pereon appointed to the 
offioe in the publio service of Assistant Direotor of' Fisheries 9 Senior 
Fisheries 0ffioer 9 Fisheries Officer, Senior Fisheries Development Officer 
or Fisheries ~elopment Officer; 

"fishing" mean!'l fishing for 9 catching~ taking "r killing fish by any 
method; 

"fiBhing op0rationf!l1i inoludes fi8hing 9 R!Upply of fishing veBsels arid the 
handling and prooessing of fish up to the time it is first landed; 

"foreign fishing vessel" means any fishing vessel other than a 
local fishing vessel; 

11Keeylil, fishery watere10 !'M'IMB the territorial waters 9 inland waters and 
Exclusive Eoonomio Zeme of Kenya; 

11 looal fishing ve®eel 11 means a fi®hing vesBel whioh is = 

(d) 

wholly O'W!ned by ~ person or persons who are citizens of Kenya; 
wholly owned by the Government of Ken;ya; 
wholly owned by wry oompan;y- 9 sooiety or other association of persona 
established under the law of Kenya and of whioh at least /3:f] per 
cent of the voting shares are Olmed by the Government or citizens of 
Kenya; or 
wholly owned and orewsd by residents of Kenya or b,y other persons 
who traditionally fish in Kenya fishery waters and which meets such 
other conditions as the Minister may by regulation preaeribeo 
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30 (1) The Direotor shall be responsible 9 subjeot to the direotions of 
the Minister, for the administration of this Aot0 

( 2) The Direfftor miw, in wri ting9 delegate the exeroillle of any or 
all of the powers and functions conf®:rred upon him by thifj Act to 1mch 
persons as he may think fit"' 

4a (1) The Direotor shall prepare and continually review plans for the, 
management and development of fisheries 0 

(2) Each plan shall be based on the best scientific infortnation 
available and shall be designed to ensure the optimum utilization of 
the fishery resources, consistent with sound management principles, the 
avoidance of over-fishing and the development of Kenyan fishing., 

(3) Each management and development plan shall = 

(a) 

(b) 

( o) 

(d) 

(e) 

identify the resources and estimate so far as practicable 
the potential average annual yield.a that can ~ taken from 
them; 
assess the present state of exploitation of eaoh resouroe 
and the desirability, taking into aocount all relevant 
biologioal, social and eoonomio faotors, of ohanges in the 
amount or nature of auoh exploitationJ 
specify the measures to be taken to promote the d.evelopment 
of the looal fishing effort, both industrial and traditional; 
determine the amount of resources, if any, to be made avail= 
able to foreign fishing vessels on an annual basis; 
specify the management measures to be enforoed to improve 
the long-term utilization of the resources@ 

5@ (1) The Director may by notioe in the Gazette impose any of the 
following measures that a.re necessary for the proper management of any 
fishery = 

(a) 

(b) 

(o) 

(d) 

closed seasons for designated areas, speoies of fish or 
methods o~ fishing; 
prohibited fishing areas for all or designated species of 
fiBh or method.a of fishing; 
limitations on the methods and gear, including mesh sizes 
of nets, that mavr be uoed for fishingi 
limitations on the amount, size, age and other oharaoteris­
tics and speoies or OOO'lposition of species, of fish that 
may be caught? landed or traded0 

(2) Where the use of any gear is prohibited in any area 11 the Direotor 
may alsow by notioe in the Gazette, prohibit the posseasion of suoh 
gear in such a.rea.Cl 

(3) Any person who oontravenes the provisions of a notice issued 
under this section ohall be guilty of an offence and liable to a fine 
not exoeeding m0CJ@00o0e ohillings 0 

6., (1) The Director shall 9 in oooperation with other agenoies of the 
Oovenunent as appropriate~ promote the development of traditional and 
industrial fisheries~ fish culture 9 and related induatriea through suoh 
measures as ~ 



General 
licensing 
provisions 

Local fishing 
vessel licence 

- 22 ~ 

providing extension and training services; 
oonduoting research and surveys1 
promoting coopera:tion among fishermorq 
promoting aJ'."l'angements for the orderly marketing of fish~ 
providing infrastructure facilities; 
stocking waters with fish and supplying fish for stooking0 

(2) '11he Director shall take appropriate measures to ensure that in 
the development of fisheries due e,ocount is taken of the needs of 
existing fisherieso 

PART III ~ General Licensing Provisio!!!3 

7o (1) Ea.oh licence issued under this Aot shall be valid only for such 
species of fish, type of fishing gear 9 method of fishing and area as may 
be specified in the lioence0 

(2) It shall be a general condition of f11/'ery licence issued under 
this Act or regulations made thereunder that the licensee shall comply 
with suoh requirements as the Direotor may establish concerning the 
making of l'l'tatistical returns and the collection of information., 

(3) Every vessel in respect of which a licence is issued under this 
Act or regulations made theretmder shall be marked in such manner as the 
Director may require. 

(4) The Director shall cause to be kept a register of all licences 
issued under this Act or regulations made thereunderm 

pART IV - Licensing of Local Fishing Vesse~ 

80 (1) .An application for a licence in respect of a local fishing 
vessel shall be made in the prescribed form to the fisheries officer 
designated by the Director to receive that application or applications 
of that description, or 9 if no such officer has been designated, to 
any fisheries officer., 

(2) Upon application duly made under subsection (1) and p"Wffient of 
the prescribed fee, a fisheries officer shall issue a licence in respect 
of a local vessel if -

(a) the issue of the licence is oonsistent wi·th any applicable 
fisheries management plan and any licensing instructions 
issued by the Diredor; and 

(b) he is satisfied that the applicant will comply with the 
cc:nditicms of the licence; 

but otherwise he shall refuse to issue a licenoe0 

(3) Any licence issued under this section shall be subject to such 
conditions as ina.y be prescribed by or under this Aot, or as may be 
otherwise endorsed upon the licence by the issuing officer0 

(4) Upon request of the applioant 9 a fisheries officer shall give 
reasons for refusing to issue ~ licence or for imposing ~ condition 
under ".;his oectiono 
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(5) Where My local fishing ves8el fishea ~ tittemp·ts ·to fish, or 
partioipate8 in fishing operations exoepJG pursuant ·to a licence issued 
under this section, the master and owner of the vessel shall eaoh oo 
guilty of an offence and liable to a fine not exoeeding 000 © shillings0 

(6) Where any vessel in respect of whioh a licenoe has ooen issued 
under this seotion contravenes any- oondition ~f ·the licence 9 the master 
and owner of the vessel shall each be guilty of &1 offence and liable to 
a fine not exceeding u"" shillings., 

9., (1) A licence in respect of a local fishing vessel shall, unless 
sooner revoked or suspended, oo valid for such period not exceeding one 
year as IDEliY oo stated thereon or prescribed by regulationsv except that 
at arcy time that the vessel ceases to oo a loool vessel the licence issued 
in respect of such vessel shall cease forthwith to oo valid~ 

(2) The Director mevr revoke or suspend a licence in respect of a local 
fishing vessel at e;ny time before its expiration if the holder thereof is 
convicted of arry offence under this Aot or if in the judgement of the 
Direotor such notion is neoessary for the proper management of fisheries 0 

In the latter case the proportion of any fees paid that relates to the 
unexpired po1vtion of the licence shall be refunded to the lioensee 0 

(3) Upon request of the licensee the Director shall give reasons for 
revoking or suspending an,y licence under thio seotion0 

10., Where the proper management of fisheries requires limitation of the 
number of persons or of vessels, neta or other means employed in a fishery 
the Minister may prescribe a scheme to achieve the required limitation by 
such means aa he oonsidera proper, including but not limited to re:f'usal 
to issue or renew lioenoesp speoial licence and catoh fees, preferential 
licensing in other fisheries0 

PARI.1 V = Licensing of Foreign. Fishing Vessel~ 

11.,(1) No foreign fishing vessel shall fish, attempt to fish or partioi~ 
pate in fishing operations in Kenya fishery waters except pursuant to a 
licence issued under section 12., 

(2) Where any foreign fishing vessel enters Kenya fishery waters other= 
wise than pursuant to a licence issued under section 12 9 the fishing gear 
of the vessel shall 9 at all times while it is in auoh waters 9 be kept 
stowed in the prescribed manner., 

(3) Where any foreign fishing vessel contravenes any pr~ision of thia 
section, the master and owner of such vessel shall each be guilty of an 
offence and liable to a fine not exoeeding 000@ shillingso 

(4) Where any vessel in respect of which a licence haa ooen issued 
under section 12 contravenes an,y condition of the licence 9 the owner and 
master of the vessel shall each be guilty of an offence and liable.to a 
fine not exceeding o@oo shillingso 
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120 (1) An application for a.licence in respect of a foreign fishing 
vessel sha,11 be submitted to the Director in such form as may be pre= 
scribed by regulations under this Act 0 

(2) Upon receipt of an application for a licence in respect of a 
foreign fishing vessel, the Director shall determine whether 9 in accord­
ance with the applicable fisheries management plan, there are fishery 
resources surplus to the hax·vesting capaoi ty of the Kenyan fishing . 
industry which mavr be harveuted by the proposed operation@ The Director 
shall indicate the quantity of any such surplus and the conditions of 
licensing necessary to comply with the management plan, and shall re­
commend whether the licence should be issued and the terms and .condit­
ions, including the level of fees, royalties and other charges, it 
should be subject to. 

(3) On the approval of the Minister a.ner consultation with other 
Ministers concerned, the Director mi:w issue a licence in respect of a 
foreign fishing vessel. 

13. (1) A licence in respect of a foreign fishing vessel shall, unless 
sooner revoked or suspended, be valid for such period as the Director mi:w 
specify. 

(2) The Director mey revoke or suspend a foreign fishing licence at 
any time = 

(a) for failure to comply with the provisions of this Aot 9 regular 
tions or management measures thereunder, or any condition of 
the licence; or 

(b) where he is satisfied that such action is necessary for the 
proper management of fisheries. 

(3) In the event of revocation or suspension of a lio.ence for the 
proper management of fisheries, the proportion of any fees paid with 
respect to the unexpired portion of the. licence shall be refunded to the 
licensee. 

PART VI =.other Licences 

140 (1) The Minister may make regulations requiring a licence, in 
addition to any licenoe required in respect of a fishing vessel 9 for the 
use of any gear or method of fishing with or without the use of a vessel, 
or f6r processing or dealing in fisho 

(2) llny person who engages in any aotivity·, ·for whi.ch a licence is 
:required by any. regulations made under subsection ( 1), otherwise than 
under the authority of such a licence, and any person who contravenes the 
conditions of such a licence, shall be guilty of an offencei and liable 
to a fine not exceeding 0000 shillinga 0 

PART VII = Offences and Ehforcement 

15 0 Any person who uses any explosive, poisonous or noxious substance 
for the plll'pose of killing, stunning or disabling fish so as to render 
them more easily caught shall be guilty.of an offence and liable to a 
fine not exceeding •••• shillings. 
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16., i'm:y peri:ion who rooeivas any f'ieh having :reason to believe tha:I; an 
offence under this Act has been c~umitted in respect thereof shall be 
guilty of an offence and liable to a fine not exceeding '""' shilli:ngse 

170 i'm:y person who 

(a) wilfully obstructs any authorized officer in the exercise of 
any of the polrers oonfel'Ted on him by this Act, or 

· (b) fails to comply with any lawful enquiry or requirement made 
by any e;uthorized officer under section 18, shall be guilty 
of an offence and liable to e, fine no·t e:itceeding ., 0 .,. 

shillings .. 

18e (1) For the purpose of enforcing this Act, any authorized officer 
ml:\)", without a 'Wal'Tant -

(a) stop and board any fishing vessel in Kenya fishery watersp 
and arcy- vessel licensed under section 8 outside such waters, 
and he mey inspect suoh vessel 9 i·ts cargo, aupplies 1 fishing 
gear and equipment; 

(b) stop and inspect any vehicle or vessel transporting fish; 

(c) require to be produced, eX81lline and talce copies of any 
licence, log or other dooument required under this Aot or 
regulations made thereunder; 

(d) require to be produced and examine any fish 9 net or other 
fishing gear; 

( e) upon reasonable payment the:i:•efor 9 take samples of any fish"' 

(2) Any authorized officer, where he has reasonable grounds to 
believe that an offence has been committed this Act or regu-
lations made thereunder 9 may, without a wrurTamt 

(a) enter any premises which are not being uaed exclusively as a 
dwelling, in which he has reason to believe ie kept any fish, 
fishing gear or other article uaed in the commiesion of the 
offence or in respect of which the offence has been oornmitted; 

(b) arrest a:rzy person who he has reason to b0lieve has committed 
the offenoer 

(o) aeize any f'ish, fishing gear, vessel, vehicle or other 11rtiole 
which he has reason to beliSV-e has been used in the commission 
of the offence 9 or in respect of which the of'fenoe has been 
committed"' 

(3) i'm:y person arrested under this section shall be brought before 
a court as soon as reasonably praotioable"' 

(4} At the time when anything is EH:iized under this section the 
person in whoae oustod;y or possession it then is ahall be given a 
written receipt for ite 
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(5) Anything seized under this section shallo where practicable 9 
be brought before e, court ll and 1 except where otherwise provided by this 
Aotv be dealt with according to the Criminal Procedure Code. 

(6) Where any fish or other article seized under this section is 
of a perishable nature, an authorized officer mavr dispose of it by 
sale or otherwise and any proceeds she,ll be held in place of ·the 
article disposed of. 

(7) Any vessel or fishing gear seized under this section shall 1 
upon application to the court and subject to the posting of a satis­
factory bond or other security for the reasonable value thereof, be 
released to the person who appears to the court to be entitled 
thereto. 

19. On convicting any person of an offence under this Aot 1 the 
court, in addition to any penalty otherwise imposed= 

(a) lili'l\Y order any instrument used in connection with the offence, 
including any vessel so used 1 together with its fishing gear, 
equipment, stores and cargo, as well as any artiole in respect 
of which the offence has been committed,to be forfeited; 

(b) shall order all fish found on board any vessel uaed in 
connection with the offence to be forfeited 9 except that any 
fish that are proved not to have been caught in the oommission 
of an offence shall not be forfeited0 

20a Where any offence under this Act is committed in a place not 
within the local limits of jurisdiction of a court in Kenya, the offence 
shall be triable as if it had been committed in any place in Kenyao 

210 (1) The Director may, with the approval of the Minister, if he is 
satisfied that a person has committed an offence under section 11 and 
if the person admits the commission of the offence and agrees in 
writing to its being dealt with under this section= 

(a) compound the offence by accepting a sum of money not exceeding 
the maximum fine specified for the offence; and 

(b) order the release of any vessel or other thing seized in 
connection with the offence on payment of a sum of money not 
exceeding the value of the vessel or other thing" 

(2) fmy sum of money received under this section shall be dealt 
with as if it were a fine imposed by the oourt0 

(3) If proceedings are brought against any person for an offence 
against this Act 1 it shall be a good defence if the person proves that 
he has compounded the offence under this sectione 

PART VIII = General Provisions 

22 0 The Director may, in w.riting9 for the purposes of research, 
scientific investigation or the proper management of fisheries, exempt 
any vessel or person from all or e:rry of the provisions of this Act and 
any 1•egulation made thereunder,, 
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23m (1) No vessel in Kenya fishery waters and no local vessel outside 
suoh waters shall fish for marine maimnals 9 and no vessel shall uso a 
port in Kenya for 'Ghe purpose of equipping or supplying a vessel inten= 
ded to be used for fishing for marine mammals, exoopt with the authori~ 
zation in writing of the Minister0 

(2) "Where any vessel is uaed in contravention of subsection (1) 9 
the master and owner thereof shall each be guilty of an offence and 
liable to a fine not exceeding 0000 shillings0 

240 (1) The Minister ml;\Y make regulations for the proper management, 
development and regulation of fisheries and related industries, and 
for the implementation of this Aot, and me,y, in particular, make regll""' 
lations for the following purposes ~ 

(a) ·t;o prefloribe the oontents and presem.tation of any fisheries 
management plan; 

(b) to provide for the regulation and management of any fishery 
and to prescribe EU\Y measure that me,y be imposed under 
seotion 5; 

(c) to limit the number and type of vessels and other means 
employed in ~ fishery by such means as refusal to iasue or 
renew licenoes 9 special licence and catoh fees 9 preferential 
licensing in other fisheries; 

(d) to prescribe the oonuitions to be f'ulfilled by foreign parti~ 
cipation in fisheriesp including conditions of licensing 
foreign vessels; 

(e) to establish the conditions ·to be observed by foreign 
fishing vessels while within Ken;ya fishery waters; 

(f) to prescribe the conditions of issue ofv and procedures of 
application for, any licence or other authority under this 
Aot or regulations thereunder, their form and the fees payable 
therefor; 

(g) in consultation with the Minister responsible for health 9 to 
regulate the handling9 storage a:nd prooessing of fish 9 
including to prescribe methods of handling, storage an,d pro­
cessing, to prescribe standards for fish products, and to 
provide for inspection of fish trading and processing estab= 
lishments and fish products; 

(h) to regulate the landing of fish and to prescribe and provide 
for the management end control of fishing ports and fish 
landing areas; 

(i) to require a licence of atzy person to engage in atzy form of 
fishing, or of handling, transporting, processing or selling 
of fish or fish products; 

(j) to organize and regulate the marketing and distribution of 
fish; 

(k) to provide for the registration of private marks to be used 
to distinguish the ownership of fishing gear; 
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( 1) to prohibit or control the impor-ba·Uon 9 exporlation and 
releasing into Kenya fishery waters of live fish; 

(m) to promo·be an.a. regulate ·l;he cultivation of fish; 

(n) to exempt any type of fishing gear or vessel or any person 
from any provision of this Acto 

(2) Regulations made under this section may provide that the con­
travention of any provision shall constitute an offence and may pr~ 
scribe penalties for any offence not exceeding a fine of 0000 shilltngse 

25. (1) The Fish Industry Act, the Government Fisheries Protection Act 
and the Trout Act are repealed, and the Seal Fisheries (Crown Colonies 
and Protectorates) Order in Councilv 1913 and the Whaling Industry 
(Regulati~ Act (Newfoundland, Colonies, Protectorates and Mandated 
Territories) Ord.er, 1936 are revoked insofar as they apply to Kenyao 

(2) Any aubsidia.ry legislation made under an;y- of the Aots repealed 
by subsection (1) and any licence, authority or other document issued 9 
given or made under such Acts or under a:rry subsidiary legislation made 
thereunder, which are in force immediately before the commencement of 
this Aot, shall continue in force as if made under this Act or regu­
lations made thereunder@ 
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PROPOSED EXCLUSIVE ECONOMIC ZONE BILL, 1979 

A Bill for 

.An Act of Parliament to establish and delimit the exclusive economic zone of Kenya, and 
for purposes incidental thereto 

ENAOI'ED by the Parliament of Kenya 9 as follow~= 

Shorl title 

Ex:tent of Exclw= 
sive Economic 
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Sovereign rights 
and jurisdiction 

Rights of other 
States 

.Amendments 

No0 of 1979 

Cap .. 75 

10 This Act may be cited as the Ex:olusive Eoonomic Zone Act 1979@ 

2@ (1) Subject to subsection (2) 1 the exclusive economic zone of Kenya. 
extends seaward to 200 nautical miles from the baselines from which the 
breadth of the territorial waters is rneasured0 

(2) Where ~pa.rt of the area defined in subsection (1) lies within 
200 nautical miles of oozy point on the baselines from which the 

breadth of the territorial waters of an opposite or adjacent State is 
meaaured 9 the exolueive economic z-One of Kenya shall be limited in such 
manner as the President ma;y 9 by notice in the Gazette, decla.re0 

3,, In the Gxolooive eoonomio zone Kenya shall have -

(a) sovereign rights for the purpose of exploring and exploiting9 
conserving and managing the na:!;ural resources P whether living 
or :non=living9 of the sea-bed and sub-soil and superjaoent 
waters 9 and with regard to other activities for the economic 
exploitation and exploration of the zone 9 suoh as the production 
of energy from the water, currents and winds; 

(b) jurisdiction with respect to the preservation of the marine 
environment; 

(c) exclusive jurisdiction with respect to authorization and oontrol 
of scientific research and the establishment and uae of artifi= 
cial islandsQ installations and structures~ 

(d) other rights and duties provided for by international agreements 
to which Kenya is or mey become pe.:rty0 

4e All States shallp subject to applicable laws and regulations 9 enjoy 
in the e.xclusive economic zone the freedoms of navigation and overflight 
and of the leying of submarine cables and pipelines and other internation= 
ally lawful and recognized uses of the sea related to navigation and 
communioation111 

50 (1) Subsection (1) of section 3 of the Interpretation and General 
Provisions Aot is amended by the insertion after the definition of 
"Ehaotment11 of the following new definitiom 

"exclusive economic zone" means the exclusive economic zone aa defined 
and delimited by or under the El!:clusive Eoonomic Zone Act 9 19799@ 

(2) Subsection (1) of section 143 of the Criminal Procedure Code is 
amended by the insertion after the words "territorial waters" of the 
words 11or the exclusive economic zone11 0 



APPENDIX III 

PROPOSED FISHERIES (LICENSING OF VESSELS) REUULA!I'IONS, 1979 

Legal Notice Noe 

THE FISHERIES AOI' 9 1979 
(No0 of 1979) 

IN EXERCISE of the powers conferred by section 24 of the Fisheries Act, 1979, the 
Minister of Tourism and Wildlife hereby makes the following Regulations~= 

CHation 

Interpretation 

Application of 
this Part 

Exemptions 

Application for 
local fishing 
vessel licence 

THE FISHERIES (LIGmSING OF VESSELS) REDULATIONS 9 1979 

PARl' I = Prelimina:r;y 

1., These Regulations may be cited as the Fisheries (Licensing of Vessels) 
Regulations 19790 

2., No mechanized vessel shall be a local fishing vessel for the purposes 
of the_ Act solely by virtue of the faot that it is wholly owned and 
crewed by residents of Kenya or by other persons who traditionally fish 
in Kenya fishery waters., 

PART II = Licensing of Local Vessels 

3., The provisions of this Part shall apply only to licences issued 
under section 8 of the Aot. 

4., A vessel shall be exempted from the requirement of a licence to the 
excent that the vessel is authorized to fish by any of the following 
rules or regulations or any licence, registration or other authority 
thereunder = 

(a) The Fish Proteotion (Lake Victoria) Rules; 

(b) The Fish Protection (Lake Baringo) Rules 1966; 

( c) The Fish Industry (Lake Naivasha) Regulations 1971; 

(d) The Fish Industry (Lake Turkana) Regulations 1976., 

5., An application for a licence mazy- be filed with any fisheries officer 
and shall contain the following information = 

(a) the name and description of the vessel, its equipment and crew; 

(b) the name and residence of the owner and master of the vessel; 

(c) a description of the proposed fishing operations, inoluding the 
speoies to be fished 9 the methods of fishing and type of_ gear 
to be used, the area or areas to be fished, and the place or 
places where the fish is to be landed; 

(d) the nature of any other licence held or required in respeot of the 
the proposed operation or of any related processing or dealing~ 

(e) any other information requested by a fisheria-s officer in 
clarification or amplification of the foregoing. 
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n"'ee for looal fishing 
vessel lioence 

Validity of local 
fishing vessel lioenoe 
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Application of this 
Pa.rt 

Application for 
foreign fishing 
vesael licence 

60) J!l\l'ery lioenoe shall be in the appropriate form set out in the 
Firet Schedule ·to these Regu.latioi:m,, 

7" A fee at the approp:t'iate rate set ou:t in the Seoond Schedule 
to ·thoae regulations F1hall be pl]Wfl,bl<'l upon applioe:ticm for a lioenoei<j) 

Be J!l\l'erylioen.00 shall expire on ·the 31st of Deoembar of tho year 
in respect of whioh it is issued0 

9@ ENery licence shall ba subject to the following general 
conditions = 

(a) the letters and numbers assigned to the vessel shall be 
clearly paintedg and maintained in a legible conditionw 
in black on a light background or white on a di'..rk back­
ground on both Bides of the bowa of the veBBel and each 
letter and number shall be at least nine inches in 
height and each stroke thereof shall be at least one and 
a half inohes in breadth; 

(b) the fishing vessel shall land its catoh only at suoh 
places as mey ba specified in the licence; 

( c) no fish shall be trans-shipped exoept a·t the landing 
places speoified, or aa otherwise authorized, in the 
licence; 

(d) ffl!'ery change of ownership of the vessel shall be notified 
within thirty deys to a fisheries officer 

PART III - Lioensil!g of Forei1il]; Ve!!.sels 

100 The provisions of this Part shall apply only to licences 
issued under section 12 of the Act© 

11 0 Jin application for a licenoe shall be in writing, signed by 
the owner, ohartere1' or master of the foreign fishing vessel in 
respect of which the licenoe is sought, and countersigned by the 
authorized local representa-tive named in the application, and 
ehall contain the following infm:ination = 

(a) the name and description of the vessel, its equipment 
and crew; 

(b) the flag state and home port of the vessel; 

(o) the name of the ownerv charterer, if e.ny, and master of 
the vessel; 

(d) the side number of the vessel, its radio frequencies and 
call sign; 

(e) a description of the proposed fishing operations, 
including = 

(i) 
(ii) 

(iii) 

the species to be fished 
the method of fishing and type of gee,r to be 
used; 
the area or areas to be fished'9 



Form of foreign 
fishing vessel 
licence 

Conditions of 
foreign fishing 
vessel licence 

liv) 
v) 
vi) 

(vii) 

the amount of fish to be oaught; 
the period of time for which a licence is sought; 
the place where the fish is to be landed, and a 
description of the ultimate destination and use 
of the fish; 
a description of supporti handling and processing 
operations, and the name e.nd licence number of 
any other fishing vessels involved; 

(f) a desoripUon of any joint venture or other arrangements 
with Kenya business interests in connection with the 
fishing operations; 

(g) the name and address of the local representative 
authorized by the owner or charterer to represent him 
in all dealings with officials of the Government of 
Kenya,, and evidence of the extent to which ·the local 
representative is lagaHy authorized to undertake legal 
and financial obligations on behalf of the ow.ner or 
charterer; 

(h) any other information requested by the Director in 
clarification or amplification of the foregoing© 

12a Every licence shall be in the appropriate form set out in 
the First Schedule to these Regulations 

13m Every licence shall be subject to the following general 
conditions, in addition to such other conditions as the Director 
may indicate thereon -

(a) the owner or charterer of the vessel shall appoint and 
maintain a Kenya representative, who shall be a resident 
of and have a permanent place of busineoa in Kenya 11 e.nd 
who shall be authorized to accept legal and financial 
responsibility on behalf of the owner or charterer in 
reapeot of the operations of the vessel and to accept 
service of any notice, summons or other document on 
behalf of the owner or charterer in any legal proceed~ 
inga arising out of the conduct of the fishing opera-
t ions or related activities of the vessel; 

(b) the master of the vessel or the Kenya representative 
shall, at least twenty=four hours prior to tne entry of 
the vessel into Kenya fishery waters, notify the Director 
of the location and time of such entry, the approximate 
fishing plan or schedule of activities to be coo'ried out, 
the port to which the vessel will prooeed for initial 
inspection unless exempted from such inspection, and the 
quantity and condition, by species, of any fish on board 
the vessel; 

(c) the vessel shall at all times while in Kenya fishery 
waters fly the flag of its flag state and display in 
plaoes clearly visible both from the sea and from the 
air the letters and numbers identifying the vessel and 
assigned to it in the licence, in white markings at 
least three feet in height in the case of a boat whose 
overall length exceeds sixty feet~ or eighteen inches in 
height in e:ny other oase, on a blaok'baokground; 
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(d) the master of the vessel shall oa1113EL to be maintainl:'ld 9 
on a daily basis and in such form as ·the Director may 
spooify, reoords of the fishing effort and oatoh of the 
vesoel; 

(a) ·bho master of ·the vessel shall lei,nd his oat oh only at 
suoh plaoes as &.re speoified in the lioenoa, and any of 
the Of;J,toh not :r•equi:r-ed to be landed at t't port in Kenya 
shall be brought to suoh a port for inspection before it 
is taken out of Kecya. fishery waters; 

(f) the master shall bring the vessel into a port for 
inspection wheneve1' required to do so by any authorized 
officer; 

(g) whenever the vessel is in any a:t'E:u:i. of Kenya fishery 
waters where it is not authorized by its licence to fish, 
all fishing gear shall be stowed as prescribed 1Yy 
Regulation 14f 

(h) the master of the vessel or the Kenya representative 
shall, at least forty-eight hours prior ·to the dopartu:re 
of the vessel from Kenya fishery 'tlttters, notify the 
Di.rector of the estimated time and location of such 
departure, the port to which the vessel will proceed for 
final inspection unless e~empted from such inapectionp 
and the quantity and condition, by species 9 of any fish 
aboard the vessel; 

(i) any record.a, repo:rta or notifications required to be 
maintained or ma.de under this regulation shall be main­
or ma.de in the Ehglish or Kiswahili language,, 

14,, Any- foreign fishing vessel prohibited by section 11 of the Act 
from fishing in Kenya fishery waters shall~ while within such waters, 
stow its fishing gear in accordance with the following provisions -

(a) all fiahi~ gee,r shall be carried Wholly inboa.rd and shall 
be stowed below deck or otherwise removed from the place 
Where it is normally used for fishing and placed where it 
cannot be readily UBed for fishingr 

(b) all neta 9 trawlboarda and weights shall be disconnected 
from their tO'tfing or haulitlg wires 9 ropes or rigid 
frames; and 

( c) a,11 fishing gear oo.rried on deok shall be secm'ed to some 
pext of the superstructure of the vessel" 

15e The person iasuing a licenoe hereunde:t' shall ea.use &I: entry 
of the issue of the licence to be made in the register maintained 
pursuant to section 7 of the Act, and any revocation or suspension 
of a lioenoe and a:ny change of' owerahip or modification of a 
licensed vessel ahall also be noted in the registere 



Duplicate licence 

Modification of 
vessel 

Revocations 

160 Where a fisheries officer is satisfied that a licence issueu 
hereunder has been lost 01• destroyed, he may issue a duplica;he 
licence subject to the p!WTJlent of the appropriate fee set out in 
the Second Schedule to these ReguJ.ations© 

17 0 Any modification of a vessel licensed hereunder shall be 
notified within thirty daqs to a fisheries officer, or in the 
case. of a foreign fishing vessel, to the Director, who shall take 
note of such modification Md may, if he conliliders that the modi~ 
fication warrants such e,ction~ issue a new licence or amend_ ·the 
existing licenoe, and require the pf\YTI\ent of a further fee or 
portion thereof© 

180 The Fish Protection (Registration of Fishing Craft, Sea 
Fisheries) Rules and the Fish Protection (Fishing by Non-Kenya 
Citizens) Rules are ravokede 



FIR&r SCHEllJLE 

THE REP013LIC OF KENYA 

THE FISHERIES (LIG.El'1SING OF VESSELS) RIDULATIONS 1979 
(r., 6) 

LOCAL FISHING VESSEL LICENCE LICENCE NO.,".,., 

{full name) 

Name and address of owner of vessel if different from above 

Po:d of Regis try (if aey) 

Radio call sign (if any) 

Fishing vessel identification mark 0 000 000 

Registration number (if any) 0000000000000 

Frequenoy 

Dimension of vessel 

Length 000000000000000000000000000 Tonnage 

Method of propulsion 

Inboard engines, number l'l¥!d hor~e power 0000000000000000000000000000000&0000000" 

Outboard engines, number and horse power 00000000000000000000000000000000000000 

Type of fishing equipment 

Species of fish to bs taken 

Fish to be landed at 



This licence is valid for the period commencing ©©@000000000000000000000000000000 

until 

Date of issue 000000000000000 

Signature of Licensing Officer 

This licence is granted subject to the following conditions~ 

1 © The holder shall comply with and ensure that the vessel is used in 
conformity with the provisions of the Fisheries 11.ot 1979 and any 
regulations made thereundera 

20 (Here insert any other conditions to which licence is subjeot)a 



THE REPUBLIC OF KENYA 

THE F'ISEERIES (LICENSING OF VESSELS) RmULM'IONS 1979 
(r,. 12) 

FOREIGN FISHING VESSEL LICENCE NO,. 

Issued to 

Name and address of agent or other legal representative in Kenya """"""""" 0"""""""0 

Name and address of master of vea1:1el 

Name of vessel 

Type of vessel 

Port and country of registry 

Registration number 

Fishing vessel identification mark 

Length Registered net tonnage 0000000000000000@@000@000 

Engine horse power 

Radio call sign 0000000000•••000 Frequency 

The vessel, details of which appear above, is hereby authorized to do such of the following 
as may be indicated on this licence:-

Description of fishing operations authorized 000000000000000000•••0•0@0000000000000m 

Species of fish to ba taken 



-~-

Requirements concerning disposal of byi-catoh 0000000000000000000000000000000000000 

Reporting requirements 

Authorized landing places 

Special conditions 

Fees paid: 

Signature of Director 

This licence. is granted subject to the following conditions: 

10 The holder shall comply with and ensure that the vessel is used in conformity with 
the provisions of the Fisheries Act 1979 and any regulations made thereundero 

2o (Here insert any other conditions to which licence is subject)o 



SECOND SCHEDULE (rr., 6 9 16) 

Licence feesi 

Local fishing vessel with engine 

Local fishing vessel without engine 

Foreign fishing vessel 

Issue of duplicate licence~ 

Local fishing vessel 

Foreign fishing vessel 

Sh., ots., 

(20.,00) 

( 10.,00) 

such fee as the 
Direotor mey indica.te 
on the licence 

( 2 .,oo) 

( 100,,00) 



APPENDIX IV 

PROPOSED FISHERIES (BECHE=DE-MER) REXruLATIONS, 1979 

Legal Notice No@ 

THE FISHERIES Am, 1979 
(Noo of 1979) 

IN EXERCISE of the powers conferred by sections 14 and 24 of the Fisheries Act, 1979, 
the MiniB"ter for Tourism and Wildlife hereby me.lees the following Regulations:-

THE FISHERIES (BECHE=DE=~ RIDULATIONS, 1979 

1., These Ree;ulations ma;i/ be cited as the FisMries (Blilche=de-Mer) Regulations, 1979., 

2o No person shall gather' or export 'hache-de-mer (for commercial purposes) except 
under the authority of a licence issued by the Directoro 

3. Upon application in writing the Director may issue a licence in the form set out 
in the Schedule to these Regulations, authorizing the holder to gather and export bt'!oh&=>de= 
mer., 

40 Every licence issued hereunder shall be subject to the pa,yment of a royalty of 
0000000000•0• shillings for <:rvery 00000•0000 kilogrammes dry weight of bt:Jche=de=mer exported 
and to such other conditions as may be endorsed thereon by the Director., 

50 Every licence issued hereunder shall expire on the 30th June next following the 
date of issue., 

SCHEDULE (r,.3) 

(reproduce form of present authorization 
under the Government Fisheries Protection 
Act) 



.APPENDIX V 

PROPOSED FISHERIES (TRM) REUULm'IONS 1 1979 AND NOI1ICE 

Legal Notioe No,. 

THE F'ISHllJRIES A.011 9 1979 
(No@ of 1979) 

IN EXERCISE of the powers oonferred by seotions 14 and 24 of the Fiaheries Aot, 1979, 
the Minister for Tourism and Wildlife hereby makes the following Regulationa8 

THE F'I SHERI ES ( TROUl') REGUL.A!I'I ONS , 19 79 

·1 0 These Regulations may be cited as the Fisheries (Trout) Regulations, 1979 0 

20 These Regulations shall not apply to &\j" operation of trout culture oonduoted with 
the approval of the Directoro 

30 No person shall fish for trout exoept under the authority of a licence issued under 
these Regulations,. 

40 A licence issued under the Trout Act shall be deemed to have been issued under 
these Regulationse 

5,. A fisheries officer may, on application and P8iYfnent of the appropriate fee speoi= 
fied in the Second Sohedule to these Regulations, issue a trout licence in the form set out 
in the First Schedule heretom 

6. 1very licence issued hereunder shall be subject to such oonditions as the officer 
issuing it may indicate thereon in the interests of the proper management of fisheries. 

70 A licenoe issued hereunder shall only be valid in waters that the Director has, 
'by notioe in the Gazette~ declared open for the purposes of trout fishing ,Le'ither generally 
by e~ person or exclUBively by members of a:ny club or assooiatiorila 

8@ The Director may revoke or suspend any licence issued hereunder where he is satis= 
fied that the holder has contravened any condition of the lioenoe or any provision of the 
F~sheries Act or these Regu.lationsa 

90 lm:y person who fishes for trout exoept with a rod and line held in the hand and 
furnished with one or more artificial l1l!"es, none of which shall be nearer than twelve 
inohes to &\Y other lure on the seine linep shall be guilty of an offenoe and liable to a 
fine of 0000 shillings0 

10@ Wller@ a fisheries officer is satisfied that n lioenoe issued hereunder has been 
loi:rt or destroyed, he rnay issue a duplioate licence subject to the pa;yment of a fee of /JwiJ 
shilling13 o 

11 0 The Trout Rules and every notioe issued under the Trout Act are revoked. 
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FIRST SCHEDULE 

(reproduce form of present licence under the Trout Act) 

SECOND SCHEDULE 

Fees ~able on the issue of a trout licence: 

Sho ctB0 

Valid :ror one year 06000@©0©000000@@00 (40000) 

Valid for one month 0000000000000000@ (20,,00) 

Valid for two weeks 000e'000eoe©oooe00 (10e00) 

Valid for 48 hours 00©0@00Q0@0©000000 ( 5000) 



Legal Notice Noe 
THE FISHERIES AC'r 9 1979 

(No0 of 1979) 

IN EXERCISE of the powers conferred by seotion 5 of the Fisheries Act, 1979, and 
Regulation 6 of the Fisheries (Trout) Ragulationa 9 1979 9 the Director of Fisheries hereby 
makes the following notice:= 

The following waters are hereby declared to be open for purposes of trout fishing = 

ffienerally iJ 
(a) in the Mount Kenya Area: Sagane, 9 Nairobi 9 Thago 9 Bergeret • Naro Moru, Nanyuki 1 

Leke, Sirraman 1 Ondulalai i 

(b) in the Eastern 11.berda.re Area: Kruiamay 9 Chania {Murang9a District) 9 Thika, Kemakia, 
Kaburu 9 Maragwa 9 Tusco 1 Gondo 9 Hembi 9 Kithugi 1 Chania9 (Nyeri District), .Amboni 9 
Gura; 

( c) in the Western 11.berda.re Area~ Tulaga. 9 Ki teri and its tributaries 9 Narandat 9 Melawa 
and its tributaries, Gilgil River and its tributaries; 

(d) in the Northern Mau Area~ Mjoro River downstream from ·~he forest reserve boundary, 
Rongai River downstream from a point three miles inside the forest reserve, and 
the tributaries of the Rongai 1 Mau Stream downstream from a point three miles 
inside the forest reserve, Molo River and its tributaries; 

(e) in the Southern Mau Area: Kamungun, Sausasa, Mara Mara 9 Kiptiget; 

(f) in the Londiani AreM Two Mile Stream, Nyando River; 

( g) in the Mount Elgon9 Cherangeni and Elgeyo Areas~ Nzoia and its tri butarie0 9 Suam 
and its tributaries, Sergoit and its tributaries; 

ffiy the members of the Narok Angling Club only - J 
(h) in the Laikipia Area: Uasin Narok River downstream from Nyahururu., 
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TIDHNICAL REPORTS OF THE INDIAN OCEAN PROGRAMME 

10 Iran - Formation of a Fisheries·Development Branch within the ADBI. Labon, Aeg 
IOP/TFJJH/75/1. 

2. P@cherie de Crevettes - Rapport au Gouvernement de la Republique ll!algache. Labon, A., 
IOP/TFJ:JH/75/2 (not published). 

3. Fisheries Development Possibilities in the Republic of Kenya. Labon, A., IOP/TFJJH/75/3 0 

4. A Report on the Buildin€."'"UP of a statistical System for the Collection of Marine 
Fisheries Statistics in the United Arab Emirates. Banerji 1 S.K., IOP/TFJJH/75/4. 

Report to the Ministry of Agriculture and Fisheries - United Arab Emirates. Labon, A., 
IOP/TFJJH/75/5. 

6. Some Developments in the Tuna Fisheries in the Indian Ocean. Kearney, R0 E0 , 

IOP/TFJJH/75/6. 

7. Statistical System of Marine Fisheries in Mauritius. Banerji 1 S.K., IOP/TFJJH/76/7. 

8. Establishment of an Agricultural and Fisheries Devel~ment AuthoritJ' in the United 
Arab IDnirates. Gustafsson 1 N. and G.F.K. Moore, IOP/TECH/76/8 0 

United Arab Emirates - Programme of Development of Fishery Harbours and Landing Places 
Reconnaissance Survey Report. Guckian, w., IOP/TFJ:JH/76/9. 

10. Fishery Statistical System in Sri Lanka. Banerji, s.K. 1 IOP/TFJ:JH/76/10 (restricted). 

11. Summary Report on Cruise of the R/v SHOYO MARU in the North Arabian Sea. Yamanaka, H., 
Y. Nishi~wa, J. Morita (translated and edited by So Hayaai 1 Indian Ocean Programme), 
IOP/TFJJH/76/11 (restricted). 

12. The Sultanate of Oman Five-Year Fisheries Development Plan. Labon, A., IOP/TFJ:JH/77/12 
(not published). 

13. Fisheries and Marketini in the Yemen Arab Republic. 
B. Simons, IOP/TEX::H/77 13. 

Campleman, G., V. Perovic and 

Summary Report on Cruise of the R/V SHOYO MARU in the North Arabian Sea. Yamanaka, H., 
M. Yukinawa and I. Nakamura (translated and edited by s. Hayasi 9 Tokoku Regional 
Fisheries Research Laboratory), IOP/TF£H/78/14o 

Report of the Joint Mission to Plan Development of the Sardinella Fisheries in the 
Bali Strait, IOP/TEX::H/78/150 

Markets for Fish Meal in the Near East Region. Naylor, J., IOP/TIDH/78/16. 

Development of Fisheries in the Ex:clusive F,conomic Zone of Sri Lanka. Campleman, G., 
IOP/TFJ:JH/78/17 (reatricted)o 

18. Implications of the Extended Zones of Maritime Jurisdiction for the Fishing Industry 
of Thailand. Labon, A., J 0 Carroz and J. Gulland, IOP/TECH/78/18 (restricted). 

19. Report of a Mission to Examine the Implications of the New Ocean Regime for Fisheries 
Development in Somalia. Silva, L.I.J., R.L. Payne, J.J. Kambona and G.F.K. Moore. 
IOFC/TECH/78/19 (restricted). 
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20 0 Development of Fisheries in the Exclusive Eoonomic Zone of the Seyohelles. P~<'.1 9 R.L., 
M. Savini 0 IOPjTEmI/78/20 (restricted). 

21 0 Small~Soale One Boat Purse Seining in Sri Lanka. Pajot, G., IOPjTE<JH/78/21. 

22. 

24. 

Legal and Institutional° Aspects of Fisheries Management in Sri Lanka with Particular 
Reference to the Control of Foreign Fishing in the Exclusive Economic Zone. Moore, G., 
IOP/TECH/78/22 (restricted). 

Monitoring and Control Systems for Fisheries in the Exclusive Eoonomic Zone of 
Bangladesh. Moore, G., IOP/TECH/78/23 (restricted). 

United Republic of Tanzania: Fisheries Legislation in Zanzibar. 
IOP/TEmI/79/24 (restricted). 

Christy, L. c. , 

25. Fish Trade in the Near East Region. Hotta, M., lOPjTEmI/79/25. 

26. Western Indian Ocean Fishery Reaouroea· Survey. Report on the Cruiaea of the 
R/1J PROFESSOR MESYATSEV' 9 Dee001oor 1975 = June 1976/July 1977 = Deo1m1ber 1977 by 
Birkett, L. 1 IOPjTECH/79/26. 

27. Improvement and Eltpa.nBion of the Karachi Fish Harbour. Dreimer, MG, IOP/TECJH/79/27. 

28., Remi8® en Service du Centre National de Reoh@rohes Oceanographiquee (CNRO) a 
Noey 134, Madagascar., Jitts, H" and D., Sahrhage, POI/TEC:H]79/28,. 

29., Fisheries Lagialation in Kenya, Christy9 L.,C.,~ IOP/TEmJ./79/29 




